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ACT 
OF THE PARLIAMENT OF THE rCEPUBLlC 

OF GHANA 
ENTITLED 

THE FBHERIES ACT, 2002 
AN ACT to consolidate with amendments h e  law on fisheries; to provide for the 

regulation and management of fisheries; to provide for the development of the 
fishing industry and the sustainable exploitation of fishery resources and to 
provide for connected matters. 

DATE OF ASSENT: 16th Janzdav, 2002. 
BE IT ENACTED by Parliament B ~ O ~ I O W S :  

PART l-FISHERIES COMM 1~~x0~ 

Establishment of Fisheries Commission 
1.. ( I )  There is established by this Act a Fisheries Commission. 

(2) The Commission shdl be a body corporate with perpetual succession 
and a common seal and may sue and be sued in its corporate name. 

(3) The Commission shall have power for the discharge of its functions to 
acquire. and hold any movable or imrrlovable property and to dispose of such property 
and to enter into any contract or other transaction. 

(4) Where there is my hinderdnce to the acquisition of m y  property under 
subsection (31, the property may be acquired for the Commission under the State 
Property and Contract Act, 1960 (C .A.6) or the State Lands Act, 1 962 (Act 1 25). 

Object and functions of the Commission 
2. ( I )  The object of the Commission is to regulate and manage the utilization of 

the fishery resources of Ghana and co-ordinate the policies in relation to them. 
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(2) Without prejudice to tbe general effect of subsection ( I ) ,  L ~ A ~  

Cammissio~~ shall in relation to fisheries perform the rollowing fbnctiolls:: 
(a) prepare and keep under continual review plans for the 

management and development of fisheries in waters under the juris- 
dictian of Ghana., 

(b) establish priorities for the utilization of fishcry resources which wt11 
provide the greatest benefits to the counlry; 

(cl ensure the proper conservation of the fisl~ery~.esoun.es through the 
prevention of ovdshing; 

(4 strive to minimise, as far as practicable, fishery gcai r on fIict among 
users; 

( ensurl: the monitoring, control and surveillence ofthe fishery waters; 
&? promote subl+egional, regional and intcnlatia~~al co-operation in 

fisheries management; 
(g! promote co-operation among local fishern~cn and advai~ce 

development of a~tisanal fishing; 
(h) carry out research and survey work for the assessment ofstock of 

thc fisheries resources; 
(9 correlate fisheries with other water uses and enviroi~n~ental 

protection particularly withrespcct to the fish resources and food 
chain in thc rivcrs, lagoons, lakes and the continental shclfalong the 
coast of the country; 

} standardise fish quality, weight and the basis for fish pricing in 
consultatorl with any other agency 'Illat has responsi b~lity f o ~  fish 
quality standards; 

k make recommendations to the mister  cn grant oflice~lces for f w g ;  
(X) in cansultaf~an with the Minister, control and CO-ordi~~ate the impor- 

tation offiesh and frozen fish; 
(pi) in collaboration with tlze competent authority, establish requircrnent 

for manning fishing vessels and boats, safe1 y for crew arid vcssels 
and for fishing gears in use to avoid damage hy other vesscls, 

n hear and determine complaints from persons aggrlcved tn respect of 
matters arising from or related to fishing activities and the fishing 
industry generally; 

(0) in collaboration with District Assemblies with fishing col~unullilj es. 
ensure tlle aiforcement of the fishery laws including bye-laws inade 
by the relevant District Assemblies; and 

(p) perform any other fnnction confened on it under this Act or any 
other enactment. 

vaio
Highlight



Act.625 Fisheries Acr; 2002 

Ministerial responsibility and directions of the Minister 
3. (l) The Minister responsible for fishery has ministerial responsibility for the 

commissim. 
(2) The Minister may give general directions in writing on matters of policy 

and the Commissioll shrtlI comply with the directions. 

Composition of the Commission 
4, (l) Tlxe Canunission shall be composed of the following m m k w  

(a) a chairperson; 
(b) one representative of the Ministry responsible for Transport; 
(c) one representative of the Ministry responsible for Defence; 
d one representative afthe Ministry responsible for Environment; 
(e) one representative ofthe Ghana Marine Fishing Officers Association; 
fl one representative of the Water Research lstimte; 
( one representative of the Ghana Irrigation kvelopment Authority; 
(3) two representatives of the National Fisheries Association of Ghana- 

one representing artisanal fishermen and the other representing 
ind~~strial fishing vessel owners; 

fi] one other person with requisite knowledge of the fishing industry 
or natural resource renewal management; and 

0) the Director of the Commission. 
(2) Tl~e representatives specified in subsection (I) shall be nominated by the 

bodies concerned and shall be persons not below the rank of s Deputy Director in 
the Civil Service and' in the case of a functional group in the private sector, not 
below the rank of a vice-chairman or its equivalent. 

Appointment of mcmbcrs of tbe Commission 
5. ( l )  The chairperson and the other members of the Commission shall be 

appointed by the President in consultation with the Council of State. 
(2) A member of the Commission other than the Director shall hold office for 

four years and mdy on the expimation of that period be reappointed. 
(3) A member nominated by a body as its representative on the 

Commission shall cease to be a member on the recommendation of the body or if 
that member ceases to be a member of the body concerned or where the President 
for stated reasons revokes the appointment of the member by letter addressed to 
that member. 

(4) A member of the Commission other than a member who is a member by 
virtue ofthe office held may at any time resign from the Commission in writing 
addressed to the President through the Minister. 

(5) The chairperson of the Commission shall notify the President through the 
Minister of  vacancies that occur in the membership ofthe Conmission. 
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(6) When the chairperson or other member of the Cormnission is prevented 
by illness or my other cause fiom performing the functions of that member's office, 
the President may acting in consultation with the appropriate body appoint another 
person to perform the hnctions of the member until the member is able to  resume 
the performance ofthe duties ofthc member or the term of the member expires. 

Meetings of Commission 
6. j l ) The Commission shall meet for the despatch of business at times and 

places determined by the members but shall meet at least once in every two months. 
(2) The charperson shall summon a special meeting ofthe Commission within 

fourteen days afthe mipt  of a written request signed by not less than five members of 
the Commission. 

(3 )  The quorum at a meting of the Commission shall be not less than seven 
members. 

(4) A member who is absent without reasonable excuse from three 
consecutive meetings of the Commission shall cease to be amember. 

( 5 )  The chairperson shall preside at meetings of the Commission but in the 
absence of the chairperson a member of the Commission elected by the members 
present from among their r~umber shall preside. 

(6) The validity of the proceedings of the Commission shall not be 
affected by a vacancy in its membership or by any defect in the appointment or 
qualification of amember. 

(7) Questions before the Commission shall be decided by a majority of the 
members present and voting. 

(8) The chairperson or the person presiding at a meeting of the Commission 
shall have an original as well as a casting vote. 

(9) Except as otherwise provided in this section, the Commission shall 
regulate procdure at its meetings. 

Power tto co-opt 
7, The Commission may co-opt my person as m adviser at its meetings but no 

co-opted person is entitled to vote at a meeting. 
Disdosure of interest 

8. (1) A member of the Commission or a committee of the Commission who 
has a personal interest, directly or indirectly in any matter being considered or dealt 
with by the Commission or committee shall disclose verbally or in writing the nature 
of the interest at a meeting of the Commission or committee and shIl not take part 
in any deliberation or decision of tbe Com~ission or committee with respect to the 
matter, 

(2) A member who fails to disclose an interest under subsection (1 ) shall be 
removed from the Commission or committee. 
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(3) A removal under subsection (2) shall be without prejudice to any other 
action that may be taken against the member if by the non-disclosure the member 
has gained any benefit. 

Committees of the Commission 
9. ( 1 ) The Commission may appoint committees it considers necessary for the 

effective implementation of its functions. 
(2) A Committee appointed under subsection ( l )  may consist of 

members of the Commission or members and non-members. 
Fisheries Settienlerit Committee 

10. (1) Without limiting the scope of section 9, there shalt be appointed by the 
Commission fiom among its members a Fisheries Settlement Coimittee composed 
of not less than three nor more than fivc members to hear and settle complaints from 
persons aggrieved in respect of matters arising from or related to the fishing 
industry. 

(2) Subsection (1) is without prejudice to any right of action to the courts. 
(3) The Fisheiies Settlement Committee may co-opt any specialist to assist 

it in the setllcrnent of any issue before it. 
(4) The Fisheries Settlement Committee shall regulate its own procedures 

and shall in its deliberations act with fairness and in accordance with natural justice. 

Fishery licence evaluation committees 
11. (1) The Commission may for the purpose of evaluating any category of 

application for fishery licences appoint such fishey licence evaluation cornmittcc as 
it considers necessary. 

(2) A committee appointcd under subsection ( l )  shall be coinposcd of 
such teclu~ical officers of the Commission as the Commission shall determine. 

(3) The functions of a committee appointed under subsection (1) are to 
evduatc applications for fishery licences referred to it and to make its recommen- 
dations on the applications to the Commjssion within fourteen daysas specified in 
section 70(2). 

Allowances for members of Commission 
12. The chairperson, othcr members of the Commission and members of 

commitfees ofthe Commission shall be paid such allowances as the Minister in consu 1 - 
tation with the Minister responsible for Finance may determine. 

Relationship of Commission with other authorities 
13. In the discharge of its functions under this Act, the Commission shall, 

co-operate fi~lly with all government depwtn~ents and agencies and otherpublic 
authorities. 

vaio
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Secretariat of the Commission 
14. There shall be a secretariat of the Commission consisting of such public 

officers as the Commission shall determine. 

Divisions of the Commission 
15. (1) The Commission may establish such divisions in the secretariat of the 

Commission as the Commission considers necessary for the effective achievement 
of the object and functions of the Commission. 

(2) Wirhout Iirnifjng the scope ofsu bsection ( l )  atd subject to the power of 
the Commission to re-organise the divisions as it considers appropriate, the following 
are hereby established as Divisions ofthe Commission: 

(a) Marine Fisheries Division; 
(h) Inland Fisheries Division; 
(c) Fisheries Scientific Survey Division; 
(d) Monitoring, Control and Sweillence Division. and 
(e) Finance and Administration Division. 

(3) The functions and numerical staff strength of each Division of the 
Commission shall be determined by the Commission and the head of each Division 
s h ! l  answer to the Director in the performance of the duties ofthe office. 

(4) The Divisions of the Commission may be located in such places as the 
Commission may dcteimine. 

(5) The Commission may delegate its Eunctions under this section to the 
Director. 
Other Units in the Commission 

16. There shall be established by the Commission the following as Units of the 
Commission which shall constitute apart ofthe secretariat ofthe Director: 

(a) Planning and Evaluation Unit; 
(b) LegalUnit; 
(c) ktte~z~d Audit Unit; 
(d) Information Management Unit; and 
re) such other units as the Commission may determine. 

Director 
17. (1) There shall be appointed for the Comn~ission a Director of 

Fisheries who shall be the head ofthe secretariat ofthe Commission. 
(2) The Director shall be appointed by the President in accordance with 

the advice of the Commission given in consultation with the Public Services 
Commission and shall hold office for such period and upon such other terms and 
conditions as sMl be specified in ahe letter of appointment of the Director. 
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Functions of the Director 
18. (1) The Director shall subject to policy directives-of the Commission, be 

responsible for 
(a) ensuring the efficient and effective implementation of the functions of 

the Commission and the directives of the Commission; 
the day-to-day management and administration of the Units of the 
Commission; 

(c) the supervision of the Divisions of the Commission; and 
(d) such matters as the Commission may determine. 

Duties of the Divisions of the Commission 
19. (1) For the purpose of determining the duties and fimctions of the Divisions 

of the Commission, the Director shall draw up for consideration and approval by 
the Commission a service charter which shall set out the duties and responsibilities 
of each Division under the Commission. 

(2) The service charter may be revised by the Commission. 
(3) Each Divisiors shall have as its head a Deputy Director. 

Delegation by Director 
20. The Director may delegate any function to a Deputy Director or any other 

officer of the Commission subject to any condition that the Director may impose 
but the Director shdi not be relieved from ultimate responsibiiity for the discharge 
of the delegated function. 
Secretary to the Commission 

21. ( 1  ) The Commission shall have a Secretary who shall arrange the business 
of the Commission and shall keep minutes ofmeetings ofthe Commission. 

(2) The Secretay shall perform such other duties as the C o m i s s i o ~ ~  or the 
Director may direct. 

(3) The Secretary shall in the performance afthe duties of a secretary be 
answerable to the Director. 

Appointment of other employees of the Commissibn 
22. (1) Employees of the Commission shall be appointed by the President in 

accordance with the advice offhe C o m i s s i ~ n  given in mgsultation with the PubJic 
Services Commission. 

(2)  Other public officers may be seconded or transferred to the 
Commission. 

Delegation of power to appoint public ofllcers 
23. The President may in accordance with article 195(2) of the Constitution 

delegate the power of appointment ofpublic oMicers under this Part. 
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Money for the Commission 
24. The funds to meet the expenditure of the Commission shall consist of: 

(a) money approved by Parliament for the Commission; and 
(b) Nch proportion of the monies in the Fishery Development Fund as 

Parliament may direct as payable towards the expenditure of fhe 
Commission. 

Payment into Consolidated Fund 
25. Except as otheMise provided under section 24 and section 3 7 all monies 

received by the Commission in the course of performance of its functions shall be 
paid by the Commission into the Consolidated Fund. 

Bank accounts 
26. The Commission may with the approval of the Minister and the Controller 

and Accountant-General open and operate such b& wwunt as it may determine. 
Borrowing powers 

27. Subject to the provisions on l o w  as contained in article 18 1 of the Cunsti- 
mien and any other enactment, the Commission may obtain loans and other credit 
facilities on the guarantee ofthe Gor~emment h r n  such bank: and other financial 
institutions as the Minister may approve. 

Execution of contracts 
28. (1) The use of the seal of the Commission shall be authenticated by two 

signatories, namely 
(a) the Director or in the absence of the Director another officer ofthe 

Commission authorised by the Commission to authenticate the W 
of the seal; and 

(27) a member of the Comrmmrmssion daemined by the Commission. 
(2) The Commission may under its common seal empower any person to 

act as its attorney to execute deeds on its behalf in any place outside Ghana and 
every deed s i p d  by the attorney on behalf of the Commission under the attorney's 
seal sMl br: binding on the Commissionand have the same effect as ifit were issued 
under the common seal of the Commission. 

(3) Any instrument or contract which if executed or entered into by a 
person other than a body corporate would not require to be under seal, may be 
executed or entered into on behalf of the Commission by the Director or any 
member of the Commission if the penon has previously been authorised by a 
decision ofthe Commission to execute or enter into that particular agreement or 
contract. 

(4) The provisions of this section shall be subject to section 12 of the 
Contracts Act, 1960 (Act 25). 
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Annual budget and corporate plans of Commission 
29, (1) The Comnlission shall, not later than thee  months before the erld of 

each financial year, prepare and submit to the Minister for the approval of Parlia- 
ment, an annual budget in respect of the following financial year comprising 
estimates of expected recurrent, mailltenance, development and capital expendi- 
me ofthe Commission in that financial j7ear. 

(2) The budget shalI be in such form as the Minister for Finance may direct. 

(3) The Director shall prepare budget estimates for each financial. year and 
shall present them to the Commission for its approval not later than Five months 
before the end ofthe preceding financial year. 

(4) The Director shall aIso prepare corporate plans for such periods as the 
Commission may cldirect. 

Performance contract 
30. The Director shall enter into a performance contract with the Ministry far 

such period and on such conditions as shall be specified in the coneact. 
Accounts and audit 

31. (1) The Commission shall. keep books of account and proper records in 
relation to them; the books of account and records afthe Commission sh l l  be in 
such f m  as the Auditor-General may approve. 

(2) The books of account of the Commission shall be audited within three 
months after the end of each financial year by the Auditor-General or by an auditor 
appointed by the Auditor-General . 
Internal auditor 
32. ( 1 ) The head of the hternal Audit Unit shall be the internal auditor of the 

Cmmissim. 
(2) Subject to this Act the internal auditor shall in the performance of the 

bctiolis of an internal auditor be answerabIe to the Director. 
(3) As part of the internal auditor's functions under this Act, the internal 

auditor shall, at intervals of three months, prepare a report on the internal audit 
work carried out by the intend auditor during the period of thrse months immediately 
pieceding the preparation of the report, and submit the report to the Director. 

(4) The internal auditor shall make in each report such observations as are 
neceswy to the conduct of the fmailcid affairs of the Commission during the period 
to which the report relates. 

(5) The internal auditor shall send a copy of  each report prepared under 
this section to the Minister and the Commission. 

Financial year 
33. The financial year of the Commission shall be the sanle as the financial 

year of the Government. 
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Annual report and other reports 
34. (1) The C:ornmission shall submit to the Minister as soon as practicable and 

in any event not more than eight months &.er the end of each financial year a report 
deding generally with the activities and operations ofthe Commission during thc 
year to which the report relates and shall include 

(I) the audited accounts of the Commission and the Auditor- 
General's report on the accounts; 

(b) a statement of the Commission's budget and operational plans for 
the next fiancial year; and 

(c) such other information as the Commission may consider 
necessary. 

(2) The Minister shall within two months after the receipt of the annual 
report submit the report to Parliament with such statemeilts as the Minister considers 
necessary. 

Access to information 
35. For the purposes of the attainment of its object and the performance of its 

functions under this Act, the Commission shall have access to information and records 
of any department of state which are reasonably necessary for the purposes. 

Establishment uf Fisheries Development Fund 
36. There is establish4 by this Act a Fisheries Development Fund referred to in 

this Act as the "FuP~~".  

Sources of money for the Fund 
37. The monies for the Fund shall consist of 

(a) fees for lice~ces, permits and other authorisation for fishing issued 
under this Act; 

p) ditfllages and costs granted by the courts to the Slate in respect of 
any action under this Act or Regulations made undcr this Act; 

(c) stuns of money received for compounded offences; 
(d} proceeds of sale of forfeited items collected, imposed or received 

by or under this Act; 
(e) such amount of money that Parliament may approve for payment 

into the Fund; and 
fl loansandgrants. 

Objective of the Fund 
38. The monies of the Fund shall be applied as follows: 

(U) towards the promotion and development of fisheries in the 
country; 
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(3) to meet the liabilities ofthe Cmxnlissiun in respect of the monitoring, 
control and survei1lence of the fishery waters; 

(c) to provide assistance to small scale fishery co-operative enterprises; 
(d) to promote research and studies of the fishing industry; and 
(e) toward such other purposes as the Commission in consultation 

with the Minister may determine. 

Management of the Fund 
39. ( I )  The Fund shall be managed by the Commission which shall for this 

purpose include the ControlIer and Accountant-General or the representative of 
the Controller and Accountant-General. 

(2) All monies for the Fund shall be paid into a bank account opened for 
the purpose by the Commission with the approval of the Controller and Accountant- 
General and the Minister, 

(3) The provisions of this Act on accounts, audit, financial year and the 
submission of annual reports under sections 3 l ,  33 and 34, shall apply to the Fund. 

Policies in relation to the Fund 
40. The Commission shall for the purpose of the management ofthe Fund: 

(a;) formulate policies to generate money for the Fund; and 
(5) determine, in consultation with the Minister, allocations to be made 

fiom the Fwd. 

Payments from the Fund 
41.. Monies issued out of the Fund shall be by cheque signed by any t WO of the 

tbllowing: 
(a) the chairperson of the Commission; 
(b) the Director; and 
(c) one other member of the Commission. 

PART ~-F!ISHERIFSMANACEMENT AND DEVELOPMENT 

Sub-Part I-Fishery Plans 
Fishery ptans 

42. (1) A fishery plan prepared by the Commission for the management and 
development of fisheries shall 

(a) be based on the best scientific information available; 
(b) mure the optimum utibtion of the fishery resources but avoid over 

exploit&ion; and 
(c) be consistent with good management principles. 

(2) A fishery plan may relate to a specific water area or specified species of 
6.h 
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(3) The Commission shall be responsible in collaboration with such state 
agencies as the Commission considers appropriate for the implementation of each 
fishay plan. 
Content of fishery plan 

43. Each fisheiy plan shall 
(a) identify the fishery resowce and its characteristics, including its 

economic and social value and interrelationship with other species 
in the ecosystem; 

(b) assess the present state of exploitation of each resource and 
taking into account relevant biological, social, and economic factors, 
determine the potentid average annual yields from the resource; 

(c) specify the measures to be taken to promote the development of the 
local fishing enterprises, both industrial and artisand; 

(d) determine the amount of the fishery resource to be made 
available to l i d  foreign fishmg vessels; 

(e) specify the conservation measures to be enforced to protect the 
resources -From ova-exploitation; 

Cf) indicate the research necessary to enhance management of the 
fishery resource; 

(g) specify the information and other data required to be given or 
reported for effective management and development of fisheries; 
and 

(h) take into account relevant artisanal fishing methods or 
p r i n c i ~ l ~ .  

Con$ulfations a d  approval of fishery pim 
44. (1) The Cornmission shall during the preparation of each fishery plan, carry 

out such consultations as it considers appropriate with organisations, authorities 
and persons affected by the fishery plan. 

(2) h order to assess and recommend appropriate management, 
development and conservation measures for a fishery plan, the Director may 
reasonably require any pason to findsh relevant data and information, including 
fishing time and effort, landing, processing, sales and related transactions. 

(3) Each fishery plan or review of such a plan shall be submitted to the 
Minister who shall submit it to the Cabinet for approval; and the pIan shall come 
into force at a time specified in the approval. 

(4) The Minister shall publish in the Gazette and other mass media the 
effective date of implementation of an approved fishery plan. 
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Consultation on internntiolial tisherics management 
45. (1) The Minister may and shall on the advice of the Commission consult 

with foreign governments and in particular with governments of states sharing t he  
same or interrelated fish stocks, with a view to 

(U) ensuring the closest practicable harmonisation or co-operation of 
their respective fisheries management and development plans and 
regulations; 

(3) ensuring the harmonisation of systems for the collection of statistics, 
the carrying out of surveys and procedures for assessing the state 
of the fisheries resource in the region; 

(c) establishing on a bilateral, regional or subregional level. reciprocal 
fishing rights with other states in the region, where the reciprocal 
fishing rights arenecessary to sustain the growth of industrial and 
alti&fihg; 

(d) providing, for the formulation of subregional or regional fisheries 
management and dcvel~pmenf pIms including rnodtoing, control 
and surveillance, for the allocation of fishing effort and catch for the 
formzrtionor promotion ofjoint fishmg) among states sharing the same 
stocks, and for taking subregional or regional joint conservation 
rneasccvs; 

(e) providing for the establishment and operation ofjoint subregional or 
regional fisheries management plan. 

(2) Consultations under subsection (1) may be undertaken either 
directly with the governments or persons concerned, or through existing appropriate 
regional or sub-regional organisations or internatitionill agencies. 

Sub-Part 11-Local industrial and Semi-industrial Fishing Vessels 
Prohibition of use of local industrial or semi-indus trial fishing vessel with- 
out Iicence 

46. (1) A person shall not use a local industrial or semi-industrial fishing vessel 
for fishing in the fishery waters except under a licence issued under this Act for the 
vessel. 

(2) A person who acts contrary to subsection (1) commits an offence and 
is liable an summary conviction to a fine of not Jess than 

(a) U$1,000 in the case of a local industrial fishing vessel; or 
(b) 50 penalty units in the case of a local semi-industrial fishing vessel 

and the vessel or implement used in the commission of the offence shall upon 
conviction be forfeited to the State. 
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Qualification as local industrial or semi-indus trial fishing vessel 
47. (1) A local industrial or semi-industrial fishing vessel is a fishing vessel 

(a) Q& or controlled by a citizen of Ghana, the Govmnment or owned 
or controlled by a company or partnership ~cgisteml by law in Ghana 
which has its principal place of business in Ghana and the share of 
which is beneficially owned wholly by the Government, a citizen, a - 
public corporation established by law in Ghana or a combination of 
any ofthem; 

(b) in the case of a tuna fishing vessel, whcrc at least fifty percent ofthe 
shares in the vessel is beneiicially owned or controlled by persons 
specified in paragraph (a); and 

(c) registered in Ghana. 
(2) A bare boat chartered by any of thc persons specified in paragraph (a) 

qualifies as a local. industrial or semi-industrial fishing vessel. 
(3) No fishing licence shall be issued for any vessel unless, 

(U) in respect of a local industrial or semi-industrial fishing vessel 
required to be registered under the Merchant Shipping Act, 1963 
(Act 183) the vessel has been so registered; and 

(b) the Commission is satisfied that the vessel is seaworthy and fit for the 
purpose of fishing and conforms with such requirements as are 
applicable to the vessel under any enactment in force including 
requirement on navigation and safety equipment. 

Application for fishing licence for local industrial and semi-industrial 
fishing vessel 

48, (1) The provisions in Sub-Part V of this Act on application for fishing 
licence, conditions of licence, trai~sfer of licences and licence fees among others 
shall apply to local industrial and semi-industrial fishing vessels unlessothmvise 
provided in this Act. 

(2) The Commission may delegate to such regional agriculture authority 
of the Ministry as it may direct in writing, the Commission's role in the process of 
licensing local industrial and semi-industrial fishing vessels or any other functions 
under this Act inrespect of local industrial and semi-industrid fishing vessels. 

Markings and identity of local industdal and semi-industrial fishing vessels 
49. (1) The Commission shall before recommending the licensing of a local 

i n d d  or semi-industrial fishing vesxl, ensl-re that the vessel bears identity marlungs 
consisting of letters and numbers docated to the vessel by the competent authority. 

(2) No persap1 shall operate a local industrial or semi-industrial vessel which 
does not bear the identity markings. 
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(3) A person who contravenes subsection (2) commits an offence and is - 
liable on summary conviction to a fine of not less than 

(U) $1,000 and not more than $10,000 in the case of a local industrial 
fishing vessel; or 

fl) 50 penalty units and not more than 500 pendtyCrunits in the case of a 
local semi-industrial fishing vessel 

and in addition the catch and any fishing gear u s 4  in the commission of the oBnce 
may be forfeited to the State. 

Employment of Ghanaian crew 
50. (1) The owner of a local industrial or semi-industrial fishing vessel licensed 

under this Act shall employ a master, officers and crew of which not less than 
seventy-five per cent shall be Ghanaians. 

(2) A person who contravenes subsection I )  commits an offence and is 
liable on summary conviction to a fine of not less than $1,000 and not exceeding $2 
JniIliQn" 

Sscb%rr III--Ardisanal Fishing, Aquaculture atzd Recreatio~af Fishing 
Development of artisanal fishing 

51. (l) The Commission shaIl in the impIemntation ofits fwctiuns under this Act 
take such action as it considers necessary to protect md promote artisanal and 
Semi- ind~td  fishing hchhgth foliowing: , 

(a) the provision of extension and training services; 
the registration of artisanal fishing vessels md any class of related 
fiwgm; @) the exemption for such period as it may recommend to the Minister 

. of such fisheries activities as it may determine from any require- 
ment concerning licensing and the payment of fees under this Act; 

(4 the promotion of the establishment and development of fishing, 
processing and marketing co-operative societies; 

(e) promotion of the development of arti& fishing landing facilities; 
I f )  the establishment of reserved areas for fishing activities of artisand 

and semi-industrial fishing vessels; 
(g) the giving of priority to artisanal and semi-industrial fishing in the 

alloccftion of fishing licences or quotas; and 
(h) the pmrnotion ofjoint venture arrangements, technology transfer agree- 

ments and transfer of technology and experience. 
(2) The Commission shall not in my action taken under subsection (I) 

establish concessionary areas within the Inshore Exclusive Zone for advi  ties qot 
permitted under this Act. 
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Licence for canoes and qualification for licence 
52. (1) A person shall not use a cm6e for fishing in the fishery waters unless a 

licence has been issued for the canoe for the purpdse of fishing. 
(2) A fishing licence shall not be issued for a canoe unless the canoe 

(U) is owned by a citizen of Ghana, a company or a partnership regis- 
tered in Ghana under the rele v& law in which the shares are benefi- 
cially held by a citizen; 

(b) has been registered with the Commission through the District 
Assembly of the area where it is to be used; and 

(c) bears the markings of identity allocated to it by the Commission 
(3) A person who acts contrary to any provision in subsection ( I  ) commits 

an offence and is liable on summary conviction to a fme of not less than 25 penalty 
units and not exceeding 500 penalty units and the canoe or gear used in the com- 
mission of the offence shall upon conviction be forfeited to the State. 

Application and fishing ticence for artisanal fishingvessel 
53. (1) Any person seeking to use a canoe for fishing shall apply to the 

Commission in such form as the Commission may determine. 
(2) The Commission may direct that an aplication shall be routed through 

the District Assembly of the locality where the applicant intends to operate the 
canoe. 

(3) The application shall be submitted with such information as the Com- 
mission may determine. 

(4) An artisanal fishing licence shall be granted without delay. 

Artisanal fishing licence and renewal 
54. (1) A licence for artisanal f i s h  shall 

(U) specify the period of validity of the licence; 
Cb) indicate the activity for which the licence is issued; and 
(c) state the markings and identity of the artisanal vessel. 

(2) An artisanal fishing licence may on application to the Commission be 
renewed. 

Registration, markings: and identity of artisanal fisbing vessel 
55. (1) An artisanal fishing vessel shall be registered by the District Assembly 

of the area where the vessel is to be operated. 
(2) A District Assembly registering an arhsanal vessel shall allocate to the 

vessel such letters and numbers of identification as the District Assembly shall 
determine. 

. (3) A person shall not fish with an artisanaI vessel which does not bear the 
identification assigned to the vessel. 
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(4) A person who contravenes subsection (3) commits an offence and is 
liable on summary conviction to a fine of not less than 25 penalty units and not 
exceeding 250 penalty units and in addition, the catch, fishing gear or other appara- 
tus used in the conmission of the offence may upon conviction be forfeited to the 
State. 

Fee for artisanal fishing licence 
56. (1) There shall be paid for the issue and renewal of artisanal fishing licence 

such fee as the Commission shall determine. 
(2) Licence fee for artisanal fishing licence shall be paid in cedh. 

~ransfer of artisanal fishing licence 
57. (1) A licence issued under this Sub-Part for a canoe, may be transferrsd to 

another person under the foljowing codtions: 
(U) if the w o e  to which the licence is transferred is of qual dimensions 

and characteristics and is to be operated in the same locality as the 
canoe previously licensed; and 

(6) in the case of change of ownership, if the new owner and the 
previous owner both notify theDirector of Fisheries of thetransfer 
of ownership in writing. 

(2) The Director of Fisheries or any person acting on the Director's 
authority shall endorse the licence to effect the transfer of the licence where the 
mnditions specified in subsection (l) are satisfied. 

(3) A person who contravenes any provision of subsection (1 )  
commits an offence and is liable on summay conviction to a fine of not less than 25 
penalty units and not exceeding 500 penalty units. 

Cancellation and suspension of artisanal fmhing licence 
5 8  Where a canoe licensed under this SubPart is used in the commission of any 

act prohibited under this Act or in breach of any ~ondition of the licence, the 
Commission may upon the conviction of the licensee recornmend to the Minister to 

(a) cancel or vary the licence; 
(b) suspend the licence for such period as it may specify, 
(c) disqualifi the licensee from grant of any fishing licence; or 
(d) permit continued holding o f k  licence subject to such further con&- 

tions as the Commission may recommend. 

Further regulations of artisanal fishing 
59. The Minister may on the recommendation of the Commission make such 

further provisions as the Minister considers necessary for regulating artisanal 
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Licence for aquaculture and recreational fishing 
60. (1) An application for a licence for an aquaculture project or recreational 

f~shing shall be made to the Commission andahall be accompanied with an environ- 
mental impact assessment. 

(2) The application shall be in such form as determined by the Commission 
and shall be accompanied with such fee as the Commission shall determine. 

(3) The provisions on evaluation of applications in section 70 shall apply to 
the processing of an application for acquaculture with such modifications as may be 
necessary. 

(4) A licence for aquaculture shall specify the acquatic organism to be 
farmed. 

(5) A licensed aqwacdture operator shall carry out the operations in con- 
formity with prescribed standards reIating to aquatic environmental protection, 
qudl'lty of produce and hygienic me;tMs. 

(6 )  A licence for aquaculture is not transferable except with the 
authorisation of the Minister given on the recommendation of the Commission. 

(7,) The Minister may on the advice of the Commission by legislative instrue 
ment make f a e r  provisions as the Minister considers necessary for the operation 
of aquaculture. 

(8) Recreational fishing shall be carried on in accordance with suck 
requirements as may be prescribed by Regulations. 

Scab-Part dV--Fogfi Fhhing Kssels 

Fishing by foreign fishing vessels 
61. (1) A foreign fishing vessel shall not fish or attempt to fish within the fishery 

waters of Ghana except 
(U) under a licence issued under this Act; or 
@Ij as may be otherwise authorised under any agreement between the 

Gavemnrent of Ghana and the government of the country in which 
the fisEhg vessel is registered or otherwise belongs. 

(2) A foreign fishing vessel shdl not enter the fishery waten of Ghana unless 
(U) authorised to do so by the terms of a licence or permit issued to it 

under this Act or under any applicable access agreement in force; or 
@) it is under circumstances recognised by international law. 

(3) Subsection (2) does not apply to a foreign fishing vesseI entering the 
fishery waters for the sole purpose of innocent passage; or by reason of force 
majeure or distress or for the purpose of rendering assistance to persons, ships 
or aircraft in danger or distress or for any other purpose recognised by international 
law. 
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(4) A foreign fishng vessel entering the fishery waters for any of the reasons 
specified in subsection (3) shall 

(a) obsewe Regulations made under this Act including Regulations on 
storage of fishing gear; 

(ih) not fish, attempt to fish, load, unload or tranship any fish; 
(c) return to outside the fishery waters as soon as the purpose for which 

it entered has been fulfilled or the reason has ceased to be va l id. 
(5) The provisions on licensing in Sub-Part V apply to foreign fishing 

vessels. 
(6) Where a foreign fishing vessel is used incontravention of subsections 

(l), (2) or (41, the owner, master and charterer, if any, of the vessel individually 
commits an offence and is liable on summary conviction to a fine of not less than 
$250,000 and not more than $2 million and in addition, the catch fishi gear or any 
other apparatus or a combination of them used in the commission o the offence 
shall be forfeited to the State. 

"f: 
Activities of crew and other persons on board a foreign fishing vessel 

62. (1) A person, who is on board a foreign fishing vessel or who is a member 
of the crew of or attached to or employed on a foreign fishing vessel, shall not in 
Ghana or in the fishery waters engage in fishing or related activities except in 
accordance with this Act and Regulations made under it. 

(2) The owner, operator and each member of the crew of a foreign fishing 
vessel in the fishery waters shall comply with any applicable access arrangement 
and applicable laws of Ghana, including this Act. 

(3) Fishing gear on board a foreign fishing vessel in a place in the fishing 
waters where it is not permitted to fish shall be stowed in such manner that it is not 
readily available for use for fishing or as may be prescribed. 

(4) A foreign fishing Gessel in a place in the fishery waters shall be operated 
in such a way that the activities of Iocal and atisanal fishermen and fishing vessels 
are not disrupted or in any other way adversely affected. 

(5 )  where a foreign fishing vessel is used in contravention of subsection (l) 
or (2), the owner, master and charterer, if any, ofthat vessel individually commits an 
offence, and is liable on summary conviction to a fine of not less than $250,000 and 
not exceeding $2 million and in addition, the catch, fishing gear or any other 
apparatus or a combination of them used in the commission of the offence may be 
forfeited and the fishing licence may be suspended or cancelled. 
Licence for foreign fishing vessel 
63. (1 ) A licence shall not be issued under this Act which authorises a foreign 

fishing vessel to engage in fishing in the fishery waters except under an access 
arrangement made under this Act. 

(2) Subsection (1) does not apply to a licence issued in the absence of an . 
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applicable a m s s  arrangement in respect of 
(U) marine scientific research; or 
(5) trial fishing operations. 

(3) The pmvisjons of subsections ( I )  and (2) notwithstanding, the Minister 
on the recommendation of the Commission may issue a licence to a foreign fishing 
vessel authorising that vessel to be used in the fishery waters for such fishing or 
related activities as maybe specified in the licence, or fur other purposes in accord- 
ance with this Act. 

(4) The Minister shall not issue a licence to a foreign fishing vessel unless it is 
satisfied that the vessel 

(a) is registered in accordance with the law of its flag state; and 
@) a certificate of seaworthiness 1m been issued for the vessel by the 

competent authority or by the International Association of 
CIassifidon Societies (MCS). 

Access arrangement 
64. (1) The Minister may on the advice ofthe Commission enter into intma- 

tiunal access arrangement on behalf of Government with any foreign government, 
foreign association or other legally constihlted foreign body which has power md 
authority to enfom compliance with the terms ofthe access arrangement. 

(2) An access arrangement shall provide for the allowable aliocation of fish 
which shall not exceed a level consistent with the conservation and management of 
' f i s h y  resources, provide for the protection of local fishermen and shall also be 
consistent with any fishery plan. 

(3) Every access &angemed shall include such provisions as may be 
required to tmplemnt minimum ternis and conditions offisheries stcces in accord- 
ance with this Act, including 

(U) establishing the responsibility of the foreign party to take measures 
to enswe compliance by its vessels with the t m s  and conditions of 
the access arrangement and with all applicable laws, including those 
relating to fishing and related activities in the fishery waters; 

(Ib) the issuance of licences and payment of fees for fishing related 
activities or other activities or operations described in this Act; 

(c) provisions that the owner, charterer, operator, masfer or any other 
person responsible for the operation of a licensed vessel shall not 
bmship fish at sea except only at designated times and p k s  and in 
accordance with this Act.; and 

(4 such other matters as may be required for effective implementation 
of the access arrangement in accordance with this Act, 

Authorisations for marine scientific research and trial fishing 
65. (1 Where there is no applicable access arrangement, the Minister on the 

advice of the Commission may authorise marine scientific research or trial fishing 
operations in the fishery waters upon completion of procedures required under this 
Aot: 
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(2) An authorisation under subsection (1) shll have attached such condi- 
tions as the Minister may determine. 

(3) An authorisation granted under this section sldl be in writing and be in 
such form as may be determined by the Minister. 

(4) A person authorised in accordance with this section shall comply with all 
applicable laws of Ghana and the conditions of the authorisation. 

( 5 )  The Minister may refuse to issue, suspend or cancel the authorisation in 
accordance with this Act ifthere is failure to comply with the requirements of this 
Act or the conditions of the authorisation. 

(6) A person who undertakes marine scientific research or trial fishing 
operations without authorisation commits an offence and is liable on summary 
conviction to a fine of not less than 

(U) $1 0,000 and not more than $1 million in the case of a foreign fishing 
vessel or a local industrial or semi-industrial fishing vessel; or 

(b) 100 penalty units and not more than 500 penalty units in any other 
case. 

Chartered foreign fishing vessel 
66. (1 ) A citizen or a qualified company that has entered into a charter agree- 

ment for the use ofa forcign fishing vessel shall submit a copy of the charter agree- 
ment to the Commission for designation as an approved charter ' agreement. 

(2) The conditions for the approval of a charter agreement shall be pre- 
scribed by Regulations. 

(3) A foreign fishing vessel fishing under an approved charter agreement is 
subject to aH requirements of this Act in respect of foreign fishing vessels, including 
licensing and compliance requirements as well as penalties. 
Appointment of agents 

67. The Minister may require that, prior to the issue of a fishing licence to a 
foreign fishing vessel in which there is no Ghanaian ownership or shareholding, the 
applicant appoints an agent within Ghana, who is a citizen or a non-citizen who has 
resided continuously within Ghana for a period of at least five years immediately 
prior to the proposed appointment, with no record of conviction, and the person 
shall be authorised to receive and respond to any legal process issued in Ghana 
with respect to the activities of the vessel, its owner, operator, master and crew 
members. 
Posting of bonds 

68. (1) The Minister may require that, prior to the issue of a fishing licence to a 
foreign fishing vessel, the applicant or its authorised agent posts a performance 
bond which may be applied for the payment of my h e ,  penalty or other determina- 
tion for any offence under this Act committed by or in respect of that vessel or for 
any liability in relation to the vessel arising under this Act. 

(2) The Minister may further require that the posting of a performance bond 
, during the period of validity of the licence shall be a condition for the licence. 
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Sub-Pnrt V-Fishing Licences for Industrial and Semi-In(lustriu1 vessels 

Application for a fishing licence 
69. (1) Subject to any authorisation given under an access agreement made 

under this Act in relation to foreign fishing vessels, and except otherwise provided 
under this Act an application for a fishing licence in respect of local industrial or 
semi-industrial fishing vessel or a foreign fishing vessel sHaII be made to the 
Commission. 

(2) The application shall be in such form as may be prescribed by the 
Commission and shall be submitted with 

(a) documents; and 
(7~) and application fee 

determined by the Commission. 

Recommendations to the Minister 
70. (1) The Director shall on an application being submitted to the Comrnission 

refer the application, where applicable, to a fishey licence evaluation committee 
established under section l l .  

(2) Where an application is referred to a fishery licence evaluation com- 
mittee, the oommittee shall evaluate the application and may request t he applicant to 
provide such further particulars as the committee considers necessary for the 
purpose of evaluating the application and shall unless delay occurs because of re- 
quest for Merpartidars, submit its evaluation to the Commission within fourteen 
days of the reference by the Director. 

(3) The Commission shall within fourteen days of receipt of an evaluation 
of m application, submit its recommendations to the Minister for the grant or other- 
wise ofthe licence the subject of the application. 

(4) The Minister shall on the basis of the recommendatioi~s of the Com- 
mission issue the licence. 

Licence fees 
71. (1) The fee for a fishing licence skdf be determined by the Conmission in 

consultation with the Minister. 
(2) Licence for foreign fishing vessels shall be paid in US doilars. 

Other conditions of fishing licence 
72. Regulations may prescribe further conditions for grant of fishing licence. 

Renewal of fishing licence 
73. A fishing licence issued under this Sub-Part may on an application to the 

Commission be renewed subject to such condition as the Commission may 
determine. 
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Period of validity of licences 
74. (1) Subject to this section, a fishing licence issued or renewed under this 

Sub-Pa shall, unless earlier cancelld or suspended in accordance with this Act or 
Regulations made under this Act, be valid for a period not exceeding one year, or 
such lesser period as may be specified in the licence, and shall not in the case of a 
charter or access agreement, extend beyond the period of validity of the applicable 
charter agreement or access arrangement, 

(2) Fishing licences shall be issued or renewed annually or quarterly or within 
such period as the Commission may recommend and shall expire 

(U) inrespectofmannuallicenceon3lstDecemberintheyearinwhich 
it is ism4 or 

p) in respect of a quarterly licence on 31st March, 30th June, 
30th September or 31st December in the year in which it is 
issued. 

(3) A licence issued or renewed shall only be valid for the species of fish 
and the type of fishing gear or method of fishing, or such other activity in accord- 
ance with this Act as may be specified in the licence. 

(4) Where a vessel licensed as a local industrial fishing vessel becomes 
a foreign fishing vessel, the licence shall automatically terminate. 

Transfer of fishing licences 
75. (1) A fishing licence issued under this Sub-Part shall not be transferred 

unl:ess 
(a) the Director has been notified in writing of the transfer prior to the 

transfer by both the transferor and the transferee; 
(b) the Commission approves the transfer on such conditions as it may 

determine; 
(c) the written permission of the Minister for the transfer is endorsed 

on the licence; and 
(4 in the case of a local industrial or semi-industrial fishing vessel the 

transferee qualifies to hold a local fishing licence as provided un- 
der section 47, 

(2) Without limiting the scope of subsection (1 ) the Minister may in order to 
give effect to any scheme for the restriction of effort in respect of any fish under a 
fishery managementmd development plan approved under this Act, in writing, do 
any or all of the following 

(a) direct that a licence to engage in that fishery activity may not be 
transferable fiom one vessel to another vessel, or that the surrender 
of licences may not give rise to certain rights to new licences; and 

(b) set other conditions under which permission may be given in 
respect of transfer of licences. 
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(3) A person, being the previous owner or new owner of a licensed fishing 
vessel licensed under this Sub-Part who does not notify the Director in writing as 
provided under subsection ( l  )(a) commits an offence and is liable upon summary 
conviction to a fine of not less than 

(a) $5,000 and not more that $10,000 in the case of a vessel of less 
than SOGRTT; 

(b) $25,000 and not more than $ 1  00,000 in the case of a vessel of 
SOGRT but less than 1 OOGRR 

(c) $150,000 and not more than $500,000 in the case of a vessel of 
l OOGRT but less than 25OGRT; or 

(4 $1 million in the case of a fishing vessel of250GRT or above. 
Refusal, suspension, modification and cancellation of licences 

76. (1) The Commission shall not recommend the issue or renewal of a fishing 
licence for a local industrial or semi-industrial fishing vessel or a foreign fishing 
vessel unless it is satisfied that 

(U) the application is in accordance with the requirements of this Act 
and Regulations made under it; 

(3) the required fee has been paid in accordance with this Act and any 
applicable access arrangement; and 

(c) there has been no failure to satisfy a judgment or other determination 
for a contravention of this Act or an access arrangement where,appli- 
cable by the operator of the vessel in respect of which the appllca- 
tion for the licence is made. 

(2) The Commission may refuse to recommend the issue or renewal of a 
fishing licence, or may recommend the suspension or cancellation of a fishing 
licence or authorisation where it is satisfied that: 

(a) information required to be given or reported under this Act and any 
applicable access armngernent is false, incomplete, incoI-rect or mis- 
l*, 

(b) it is necessary to do so in order to give effect to any licensing pro- 
gramme specified in an approved fisheries plan; 

(c) thk owner or charterer of the vessel is the subject of proceedings 
under the bankruptcy laws of any jurisdiction or on reasonable 
grounds appears unable to meet any financial obligations which 
could arise from fishing activities, and has not provided financial 
assurances required by the Commission; 

(d) the vessel in respect of which the licence was issued has been used 
in contravention of this Act or in breach of any regulation or direc- 
tion made or given under this Act or any condition of the licence or, 
in the case of a foreign fishing vessel, in breach of any applicable 
access arrangement; 

(e) the fishing vessel does not meet the safety standards required under 
any enactment for the purpose for the time being in force; 
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(# the fis!ing vessel does not bear the prescribed rnarkillgs; 
(& the gear to be used cm the fishing vessel does not meet thc 

requirements ofthe prescribed mesh sizes; 
(hi the fishing vessel is manned by a crew that is not qualified under an 

existing enactment for the purpose; 
(i) the vessel is not seaworthy; 
0) the fishing vessel is not covered by a valid policy ofinstlrmce which 

covers injury to third parties; 
(k) the owner, operator or master of the fishing vessel has failed to 

submit the catch returns or landing reparts or to maintain logbooks 
as required under this Act or Regulations made under this Act; 

( I )  the owner, operator or master ofthe fishing vessel engages in activity 
prejudicial to the fishing industry; 

(m) the applicant or operator of the vessel for which a licence is sought 
has a documented history of non-compliance with fisheries laws 
or regutations and is believed unlikely to comply with such laws, or 
regulations ifa licence is issued; 

(n) the vessel for which the licence is sought is not equipped with a 
working transponder for sattelite monitcrrit~g where applicable. 

, (3) The Minister may on the recommendations of the Commission inlyose 
additional conditions or modify the terms of a fishing licence on such grounds as 
specified by the Commission after gjving notice as provided in subsection (4) to the 
li-. 

(4) Where a licence has been suspended or cmcef led, notificat:~~, ui ttlc 

cancellation or suspension shall be given to the person to whom the licence was 
issued within aperiod of at least seven days before the &ective date of the suspension 
or cancellation. 

( 5 )  A notification given under subsection (4) shall be in writing, except 
that in the case of a foreign fishing vessel, the notification may be in writing or by 
telex, radio, facsimile or such other form as the Director considers appropriate. 

(6) Where a fishing licence has b e n  suspended or cancelled m the grounds 
specifed in subsection (2) 0, a proportion of any fees paid for the fishing licence 
representing the unexpired period offhat licence or the period of suspension, as the 
case may be, shall be reimbursed to the licensee at the request of the licensee. 
Observation of other iaws 
77, A fishing licence or other authorisation issued under this Act M1 not reIieve 

any licensee, or rhe master or crew of a fishing vessel of any obligation or require- 
ment imposed by law concerning navigation, health, customs, immigration or any 
other matter. 
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Establishment of Fisheries Appeals Board and appeals 
78, (1) There is established by this Act a Fisheries Appeals Board which shdl 

consist of the following members: 
(a) one representative of the Attorney-General's Department not 

below the rank of a Chief State Attorney who shall be the chairperson; 
@,) one person appointed by the Minister; and 
(c) one representative of the fishing industry who is not an intere$eid 

party in the subject matter of the appeal, 
(2) A person affected or aggrieved by a decision of the Minister to 

(U) refuse to issue or renew a licence under this Act; or 
(b) modify, cancel or suspend a licence, 

may, within fourteen days of receipt of notification of that decision appeal first to the 
Fisheries Appeals Board for redress. 

(3) The Fisheries Appeals Board may confm, reverse or vary the decision 
appealed against. 

(4) A person dissatisfied with the decision ofthe Appeals Board may t y k  
such redress as that person considers appropriate from the courts. 

(5 )  The Fisheries Appeal Board shall regulate its proceedings and shall in 
its deliberations be guided by fairness and the mles ofnatural justice. 

Register of licences 
79. The Commission shall maintain aregister of licences issued under this Act, 

containing information relating to 
(a) the vessel, person or proj cct licensed; 
@) the nature ofthe activity licensed; 
(c) the period of validity of each licence; and 
(d) such additional information relating to the licences as may be deter- 

mined by the Commission. 

Other authorisation and permits 
80. The provisions on fishing licence under this Sub-Part shall unless otherwise 

provided in this Act or Regulations made unda this Act, apply to any other authori- 
sation or permit required under this Act with such modifications and adaptations as 
may be necessary. 

SubPW n-Fhhhg Zones, Geq Mekhodr and Maruting of Motor V i e (  
Estabiishment of zones and prohibition of fishing inside zones 

81. (1) The water area specified in the Schedule to this Act is hereby 
declared as the Inshore Exclusive Zone (IEZ) of Ghana. 
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(2) The IEZ shall be used exclusively by small semi-indushial vessel (SW), 
canoes and recreational fishing vessels. 

(3) A person shall, not use a Iarge semi-industrial vessel or industrial fishuzg 
vessel for fishing inside the IEZ. 

(4) ,A person shall not use a canoe support vessel to fish in the IEZ. 
(5) A towing gear shall not be used in 30-metre zone or such depth as may 

be prescribed by Regulations. 
(6) Notwithstanding any provision of this section the Commission may at 

such periods as it considers appropriate permit large semi-industrial vessels to 
enter the IEZ for the capture of cephdopods. 

(7) The Director may on written guidelines by the Commission, exempt 
in writing a research or any other fishing vessel fiom subsections (4) or (5). 

(8) A person who contravenes subsection (3), (4) or (5) commits an 
offence and is liable on summm conviction to a fine of not less than 

(a) $100,000 and not more than $500,000 in respect of a foreign 
fisfing vessel; 

(6) $1 0,000 and not more than $100,000 in respect of a local industrial 
or semi-indushial fishing vessel; or 

(c? not less than l00 penalty units and not more than 500 penalty units in 
any other case. 

Destruction of fishing gear of artisanal fishermen in IEZ 
82. (1) A person aboard a motor fishing vessel shall not destroy o r  damage 

any appropriately marked fishing gear of an artisanal fisherman inside the IEZ . 
(2) Regulations may provide for the relevant and appropriate marking of 

. artisanal vessels and gear. 
(3) A person who contravenes subsection (1) commits an offence and is 

liable on summary conviction to a fine of not less than $5,000 and not more than 
$1 00,000 and in addition, the master, owner and charterer, if any, of the vessel in 
respect of which the offence was committed shall be jointly and severally mpomi- 
ble for providing to the aggrieved artisanal fishermen 

(U) full compensation for the destroyed gear either in kind or in cash; 
and 

@I) adequate compensation for lost fishing time. 
Manning of motor fishing vessels 

83. (1)  A motor fishing vessel of or exceeding 24 metres shall not proceed to 
sea or call at a port in Ghana unless it has on board: 

(a) a skipper who is the holder of a First Class Fishing Certificate of 
Competency (Unlimited), issued by the competent authority; 

(6! a mate or second hand as the case may be whGis the holder of a 
Second Hand Certifickte of Competency (Un1irnited), issued by the 
competent authority, except that a skipper who is the holder of a 
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First Class Fishing Certificate of Competency (Limited to vcssels 
between 12 metres and 24 metres), operating in utllirnitcd waters 
may serve in this capacity. 

(c) an engineer who is the holder of a First Class Engineer's 
Certificate of Competency (Fishing), issued by a competent 
authoriiy ; 

(d) an engineer who i s  the holder of a Second Class Engineer's Certifi- 
cate of Compctency (Fishing), issued by a competei~t authority; 

(e) a bosun who is a holder ofan Ablebodied Seaman's Certificate of 
Competency issued by the competent authority; 

# in the case of a vessel equiyped with marine radio telephone, a radio 
operator with the requis~te certificate of competency issued by 
the competent authority; and 

(g;) in the case of a vessel equipped with marine telegrdphy, a radio 
operator with the requisite Certificate of Competency issued by the 
competent authority. 

(2) No motor vessel of 12 metres length or more but less than 24 metres 
shall proceed to sea from a port in Ghana unless it is provided with 

(U) a skipper who is the holder of a First Class Fishing Certificate of 
Competency (Limited to vessels between 12 metres and 24 metres), 
issued by a competent authority; 

(6) a mate or second hand as the case may be who i s  the holder of a 
Second Eland Certificate of Competency (Limited to vcssels between 
12 metres and 24 metres), issued by the competent authority except 
that a skipper who is the holder of a First Class Fishtng Certificate of 
Competency (Limited to vessels of length less than 12 metres), 
operating in limited or unlimited waters may serve in that capacity; 

(c) a bosun who is a holder of an AbIebodied Seaman's Cei-lificate of 
Competency issued by the competent authority; and 

(d) a marine motor mechanic who is the holder of a Certificate of Com- 
pctency issued by the competent authority. 

(3) No motor fishing vessel of less than 12 metres shall proceed to sea 
from a port in Ghana unless it is providecl with: 

(a) a skipper who is the holder of a First Class Fishing Certificate of 
Competency (Limited to vessels of length less than 12 metres), 
issued by the competent authority; 

(5) a bosun who is the holder of an Ablebodied Smart's Certificate of 
Competency, issued by the competent authority; and 

(c, a marine motor mechanic who is the holder of a Certificate of Com- 
petency issued by the competent authority. 

(4) Except in case of emergency at sea no person shall 
(U) hold himself out as a skipper, second h a d ,  radio oficer, radio 

operator, bosun or engineer of a semi-industrial 01 ,,:Justrial vessel 



Act 625 Fisheries-Act, 2002 

without first ascertaining that the person has been duly certified as 
such in accordance with th is section; 

(6) employ any person as a skipper, second hand, radio officer, radio 
- operator, bosun or engineer of a semi-industrial or industrial vessel 

without first as&g that the person hasbeen duly certificated as 
such in accordance with this section. 

(5) For the purposes of this section a person is duly certificated as a 
skipper, second hand, radio officer, radio operator, bosun or engineer of a semi- 
industrial or industrial vessel if that person holds for the time being, a Certificate of 
Competency granted by the competent authority. 

(6) Where the skipper or engineer of a semi-industrial or industrial vessel is 
absent, the corn etent authority may on application by the owner of the vessel and 
on being satis f led that the absence of the skipper or engineer is unavoidable, 
authorise the holder of a lower grade fishing vessel certificate to act for a specified 
period, but not exceeding four months, as the skipper or engineer of the vessel 
dwhg the period that the skipper or engineer is absent, and the holder of the lower 
grade certificate ofcompetency so authorised to act shall for the purposes of sub- 
section (5) be regarded as the duly certified skipper or engineer. 

(7) A competent authority designated in writing by the Commission shall 
keep a record of every Certificate of Competency issued and of any suspension, 
alteration or cancellation or any other matter affecting any such ceJ3ificate. 

(8) The owner, operator or master of a vessel used in contravention of 
subsection (l) ,  (2) or (3) commits an offence and is liable on summary 
conviction to a fine of not less than $10,000 and more than $500,000 in respect of 
a local industrial or semi-industrial fishing vessel or a foreign fishing vessel. 

(9) A person who contravenes subsection (4) commits an offence and is 
liable on summary conviction to a fine of not more than 500 penalty units or 
imprisonn~ent for a tern not exceeding 2 years or to both. 

Sub-Part El-Fishing Activities 
Closed seasons 

84. (1) The Commission may by notice in the Guzetre 'declare closed 
seasons, including their duration, for fishing in specified meas of the coastal waters 
or the riverine system. 

(2) A declaration made under subsection(1) shall be given all reasonable 
publicity and, where possible, shall be given in advance of the closed season. 

(3) A closed season declared by any international body of which Ghana is 
a member shall be regarded as a closed season declared under this Act. 

(4) A person who engages in fishing during a closed season declared in 
accordance with this sectioq commits an offence and is liable on summary 

',conviction to a fine ofnot less than 
(a) $500,000 and not mare than $2 million in respect of a local industrial or 

s e m i - i n d ~ d  fkhmg vessel or a foreign fishing vessel; or 
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(3) 1 00 penalty units and not more than 500 penalty units in any other 
case. 

and in addition, any catch, fishing gear or vessel or any combination of them used in 
the commission of the offence may be forfeited to the State. 

Net for fishing 
85, Tne Minister acting in accordance with the advice ofthe Commission M1 

by Regulations prescribeFhe types and sizes of or devices that may be used for 
f&mg includhgpohibitednets and the relevant fiE activities. 

Submerged stationary fishing gear 
86. (1)  very submerged stationary fishing gear or surface drifting gear shall 

bear conspicuous surface marks using brightly coloured buoys, flags or floating 
poles and night lighted markers all of which must be visible in clear weather at a 
distance of at least one nautica! mile; except that in the case of nets, the markers 
shall be placed at intervals of twenty-five metres along the full length of the net. 

(2) A person who contravenes subsection ( I )  commits an offence and is 
, liable on summary conviction to a fine of 

(U) not more than 250 petnalty units in respect of an artisanal fishing 
activiy; or 

(b) not less than $1,000 and not more than $1 0,000 in respect of any 
other fishing vessel. 

Driftnet fishing activities 
87. ( l )  A fishing vessel whether registered in Ghana or outside Ghana shall not 

be used for or assist in any driftnet fishing activities in the fishery waters. 
(2) A person shall not engage or assist in any driftnet 6shing activity. 
(3) A person who contravenes subsection ( l : )  or (2) commits an offence 

and is liable on siunmmy conviction to a fine of not less than 
(a) 25 penalty units and not more than S 0 0  penalty units h respect of an 

artisanal f i sbg  activity; or 
0) $250,000 and not more than $2 million in respect of any other fishing 

vessel 
and in addition, the catch, fishing gear or other apparatus or any combination of 
-them used in the commission of the offence may be forfeited to the State. 

Prohibited fishing methods 
88. (L) A person shall not 

(a) permit to be used, use or attempt to use any explosive, poison or 
other noxious substance for the purpose of killing, stunning, disabling or 
catching fish, or in anyway rendering fish more easily caught; or 

(b) carry on board or have in his ar her possession or control without 
IawfUl authority at any place within a two kilometre radius fibom any 
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shore or river, any exp\osive, poison or other noxious substance in 
circunlstm~ccs indicating a1 intention of using such substance for any 
of the purposes referred to in paragraph (a). 

(2) Any explosive, poison or other noxious substance found on board a 
fishing vessel shall be presumed, unless the contrary is proved, to be intended for 
the purposes referred to in subsection (l) (a) 

(3) A person who lands, sells, receives or posscsses fish taken by any means 
which contravenes subsection (I ') {a) and who \mo-,v S or has reasonable cause to 
!,clievve that the fish has been so taken, commits an offence and is liable on summary 
conviction tu a fine of not less than 

(a) $250,000 and not more than $2 million in respect of a local indus- 
trial or semi-industrial fishing vessel or a foreign fishng vessel; or 

(6) 25 penalty units and not more than 500 penalty units in any other 
case. 

and in addition, the catch, fishing gear or other apparatus or any combinatim of 
them used in the commission ofthe offence shall be forfeited to the State., 

(4) In any proceedings for an offence under this section, a certificate as to 
the cause and manner of death or injury of any fish, signed by m authorised person 
or observer shall, until the contrary is provecl, be sufficient evidence as to the matters 
stated in the certificate, 

(5 )  In proceedings for an offence under this section, the defendant shall be 
given not less than fourteen days' notice in writing of the proseculion's intention to 
produce a certificate under subsection (4). 

Sub-Part UII-Conservution Measures 
Protec ion of gravid and juvenile lobsters, other crustacea and other 
juve 6 ilefish 

89.11) A person shall not knowingly take any 
(a) gravid lobsters; 
(h) crustacea; or 
(c) any juvenile fish 

during fishing. 
(2) Where any fish mentioned in subsection (1) is caught accidentally or as 

a by-catch i t shall immediately be returned to the sea, river or lake. 
(3) A person who contravenes this section cormits an offence and is liable 

on summary conviction to a fine of 
U not less than $50,000 and not more than $I  million in respect of a 

local induspial or semi-i~dustrial fishing vessel or a foreign fishing 
vessel, or 

p) not more than 250 penalty units in any other case. 
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and in addition, the catch, fishing gcar or other apparatus or any combinatiori of 
them used in the commission of the offence may be for fcited to the Slatc. 

Fishing for marine mammals 
90. (1 j Subject to subsection (3 j, no pcrsoli shall fish for marine manlmals in the 

f ishq) waters. 
(2) Any marine mammal aught incidentally shiI be released immcdiatcIy 

and returned to the waters ikon1 which it was taken with the least possi blc illj ury. 
(3) The Director with he  approval of the Commission may give written 

authorisation ta fish for marine m n m a b  in a limited rnanncc 
(4) A person who contravenes subsection {l)  or (2) commits an oiknce 

and is liable on summary conviction to a fine of nol less than 
$50,000 and not more than $1 million in respect of a local industrial 
or semi-industrial vessel or a foreign fishing vessel; or 

(h) 500 penalty units in any other case. 

Marine reserves 
91. (I) The Minister may on the advice of the Conlmission and, after consulta- 

tion with the Minister for the Environment, owners of the adjoiningland and the 
relevant District Assenlbly declare any area of the fishcry waters and the scabed 
underlying the watcrs to be a marine reserve. 

(2) A person who, except wilh the written permissjon of the Minister, withi11 
any marine reserve 

(U) engages in fishing; 
(h) dredges or takes any sand or gravel; or 
(c) otherwise disturbs the natural habitat 

commits an offmcc and is liable on summary conviction to a fine of not less than 
$50,000 and not more than $2 million in rapect of a local industrial or semi-indus- 
trial fishing vessel or a foreign fishing vessel and \lot more than 500 penalty wits in 
any other case. 

Pollution of fishery waters 
92. A persoil who directly or indirectly introduces a deleterious substance illto 

the fishery waters which adversely affects the habitat or health of the fish or other 
living aquatic resource commits an offence and is liable 011 summary convictio~l to a 
fine ofnot less than 

(cr) $50,000 and not more than $2 Inillion where a local industrial or 
semi-industrial vesscI or a foreign fishing vessel is used in the corn- 
mission of the ofEence; or 

(1) 50 penalty units and not more than 500 penalty units in any other 
case. 
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and the person may be ordered by the court to pay such additional amount as the 
court may detmnine in mm nsation for any loss suffered as a result of the intro- k dwdm ofhe Bdel i ta~  @U Rmoe md my misted alsmaup a a t g ,  

Plshdej imguat ares~memts 
93, (l) A penon or ~ovmmeat mt or 0th agency plmdng to ~odwt P m ativity other than flaking, whb is  likely to hive D %1blle&mb1 impmt DD €he 

fiXoly rounvoor or othr aquatic mows ~ P O W  WI idom the ~ommimion 
dthe pltw prior to eomewcsmnt of the plmd ~ t i v i t y  with a view to the 
~omrvdon and prowion of h re1owo4 

(2) The  omission mey m& or require reports and recommendaks 
by those conducting the p h m d  activity regarding the likely impact oft he activity 
on the fishery resources or other aquatic resources of G h  and possi ble means of 
preventing or minimising adverse impacts, which shall be taken into account by the 
petson, government department or other agency in the ph&g of t he activity and 
in the develqment of means of preventing or minimising any adverse impacts, 

(3) The requirement under this section shall be in addition to any other 
requirement of the Envirmmmtal b k c t b n  Agency. 

SMQ-Part IX-Monkorring, Control, SurveJllance and Enforcement 
EsbabIhhment and Functions of the Monitoring, Control, Sui=veillaace w ud 
Enforcement Unit 

94. (1) There is established by this Act a Fisheries Monitoring, Control, 
Surveillance and Wmement Unit hereafter referred to as the Enforcement Unit. 

(2) The Enforcement Unit is responsible for 
monitoring control survei11mce o f ~ i  fisiing opratio11s w i k  
the fishery waters by whatever appropriak means including, the 
management and W n g  of a satellite hrtse station for using satellite 
CMnrnunications for data transmissionrelatingto the activities of 
foreign fishing vessels licensed to operate within the W, and 

(8) the enforcement of this Act, Regulations made under this Act and 
any other enactment dating to the regulation offisbhg activities. 

(3) The Enforcement Unit shall include such personnel from the Q h a  
Navy* Ghana Airtbrce and the semmiat ofthe Codasion as the Minister shall in 
consultation with the Minister for bfmw &ermine, 

(4) The Minister may quest personnel from other departments, agencies . 
of State or other competent bodies or organisations to assist the Enforcement Unit 
in the performance of its functions. 

(S) There shall be assigned to the Enforcement Unit an Attorney fiom the 
Ministry > L of Justice. 
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(6)  The Minister shall in consultation with the Minister for Defence, 
appoint the head ofthe Enforcement Unit, 
Authorised offhers 

95, (1) The Minister may, in writing, plppoint any public ofieer as an 
a~thorisad officer for the purposes of this Act and the person shall exercise all 
powers and functions provided by or under this Act. 

(2) Without limitmg the scope of subsection (1) the following are authorised 
officers for the purposes of this Act, Regulations made under it and any other 
enactment relating to the regulation of fisheries: 

(U) personnel of the Enforcement Unit; 
(bj personnel of the Ghana Navy; 
(C) air crew and personnel of the Airforce deployed for fishery duties; 
(4 officers of the Water Research Institute; and 
(e) fishery officers ofthe secretariat of the Commission. 

PoIice and other powers of authorised officers 
96. ( I )  For the purposes of enforcing this Act, an authorised officer shall have 

the same powers of arrest as a police officer. 
(2) Without limiting the scope of subsection (1) an authorised officer m y  

(a) stop, board, remain an board and search any vessel in the fishery 
waters which the officer reasonably believes is a fishing vessel; 

(B) stop, board, remain on board and search any vessel registered in 
G h a  found outside the fishery waters; 

(c) stop and search any vessel, vehicle or aircrd the officer reasombIy 
believes may be transporting fish or engaged in other activitics 1-elat- 
ing to fishing; 

(d) require the master or any crew member or other person aboard a 
vessel to inform the officer of the name, call sign and country of 
registmtion of the vessel and the name of the master, owner, charterer or 
other crew member; 

(e) question the master or any crew member or other person aboard 
- about the cargo, contents of holds and storage spaces, voyage and 

activities ofthe vessel; 
# make such examination and inquiry as may appear necessary to the 

oficer concerning any vessel, vehicle or aircraft in relation to which 
any of the powers conferred by this subsection have been or may be 
exercised and take samples of any fish or fish product found in the 
vessel, vehicle or aircraft; 

(gj require to be produced and examined and take copies of any 
licence, logbook, record or other document required under this Act 
or concerning the operation of the vessel, vehicle or aircraft. 
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(h) inake m entry dated and signed by the officer in the logbook of the 
vessel or aircraft; 

( require to be produced and examiied any fish, fishing gear or appli- 
ance or explosive, poison or other noxious substance; 

0) examine and test, where relevant any satellite tracking device or tmns- 
ponder required to be installed in the vessel by this Act or Regula- 
tions made under chls Act; 

(k) give 10 tke master ;Ind any crew mmber ofthe vessel, vehicle or 
aircraft, stopped, boarded or searched, such directions as may be 
necessary or reasonably expedient for any purpose specified in this 
Act or to ensure compliance by the vessel, vehicle or aircraft, or 
master or any crew member, of the conditions of any licence or 
authorisation; 

(I) examine and endorse my licence or authorisation; 
(m) arrest any person who assaults the officer in the exercise of the 

duties of the officer under this Act. 
(3) Where an authorised officer has reasonable grounds to believe that an 

offence under this Act is being or has been committed, the officer may without a 
wmanl 

(a) enter, inspect and search any premises, other than premises used 
exclusively as a dwelling-house, in which the officer has reasonable 
grounds to believe an offence has been or is being committed or fish 
talccn illegally is being stored; 

(b) stop, enter and search and stay in or on any vehicle or aircraA which 
the officer reasonably suspects of transporting fish or fish products; 

(C) within the fishery waters, follow in hot pursuit in accordance with 
international law and stop, board and search outside the fishery 
waters any foreign vessel which the officer has reasonable grounds 
to believe has been used in the commission of the offence and bring 
the vessel and persons on board within the fishery waters; 

(d) take samples of any fish found in any vessel, vehicle o r  aircraft 
inspected or any premises searched under this Act; 

(e) seix 
(i) any vessel (including its fishing gear, equipment, stores and 

cargo), vehicle, fishing gear, nets or other fishing appliances 
or aircraft which the officer has reaso~labte grounds to 
believe has been used or is being used in the commission 
of an offence; 

jii) any fish or fish products which h e  officer has reasonable 
grounds to believe have been caught in the commission of 
an offence or fish or fish product which are possessed in 
contravention of this Act; 
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(iii) any electric shock device, expiosive, poison or other 
noxious substance which the officer has reason to believe 
has been used or is possessed in contravention of this Act; 
fish that does not meet health standards prescribed under 
this Act or any other enactment; 

(v) any logs, charts or other documnents required to bc main- 
tained by this Act or under the terms of my licence or 
other authorisation which the officer hrts reawnable grounds 
to believe show or tend to show, with or without other 
evidence, the commission of an offence under this Act; 

(vi) any thing which the officer has reasonable grounds to 
believe might be used as evidence in any procdhgs  under 
this Act, 

arrest any person whom the officer has reasonable grounds to 
believe has cvmmitted an offence under this Act. 

(4) An authorised ofilcer may, in mesting any person or seizing a fishing 
vessel which the officer has reasonable grounds to believe has acted in contraven- 
tion of this Act, use such force as is reasonably necessary in the circumstances to 
effect the arrest. 

( S )  A written receipt shall be given for any article or thing seized wder this 
section and the grounds for the seizure shall be stated in the receipt. 

(6) Any person arrested without a warranf under this section shall be taken 
ta apolice station forthwith and dealt with in accordance with law, 

(7) An authorised officer may, with or without a warrant or other 
process execute any warrant or other process issued by a court. . 
Powers of authorised officer beyond limits of fishery waters 

97. Where, following in hot pursuit in accordance with this Act, a fishing vessel 
is pursued beyond the limits of the fishery waters, the powers conferred on an 
authorised oficer by this Act shall be exercisable beyond the limits of the fishery 
waters in accordance with inteqtional law. 

Seized vessels to be taken to port 
98, (1) Whereavesselisseizedunderthis AG~,  

(U) thiemasterand~wshalltakeittosuchpportastbeauthar~isedof~iccr 
shall designate, being the nearest or most convenient port; and 

(b) ~emastershdlberesponsib~eforthesafetyofthevessel,~theport 
charges and every person an board the vessel, including the crew 
and any authorised offi~er until the vessel arrives at the designated 
part. 

(2) lfthe master fails or refuses to take the seized vessel to the designated 
port, the authorized uficer or a person called upon to assist the master, may do so. 
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(3) If a vessel is taken to port under subsection (2), no claim whatever may 
be mude against any authorised officer or the Government in respect of any 
damage, ifijuy, 103s or death which tsccu~% while the vesd i~ behg m t~ken, 
~ u b j  a t  to the proviaions of this Act, 

(4) The pmvi~ions relating to ve8s:ssds md mastere de~~ribed in subse~tiofle;. 
(1) to (3) shall ply with necessary modification to vehicles m$ aircrafts seized in 

, "3: accordancc wi dlis Act, swd their drivers and pile$ pespwtivcl y, 
Removal of parts from seized vessels 

99. (1) An authorised officer may remove a part from any unlicensed vessel, 
vehicle or aircraft held'in the custody of the State for the purpose; of  immobilising 
hat vessel, vehicle or aircraft. 

(2) Any part removed under subsection (1) shall be kept safely and 
rcturned to the vessel, vehicle or aircraft upon its lam1 release fiom custody. . 

(3) A person shall not 
(a) knowingly possess or arrange to obtain any part removed under 

subsection (1); 
knowingly possess or arrange to obtain or make my replacement or 
substitute apart for those removed under subsection (l); or 

(c) fit or attempt to fit any part or any replacement or substitute part to 
a vessel, vehicle or aircraft held in the custody of the State. 

. (4) Any person who contravenes any provision of subsection(3) commits 
an offence and is liable on summary conviction to a fine ofnot less than $1,000 and 
rfot more than $1 million or imprisonment for a term not exceeding 2 years, 

Qbservem of fishing vessels 
100. (1) The Minister may on the recommendations of the Commission 

appoint in m j t h g  public officers $0 act as observers in respect of any vessel issued 
with a fishing licence or authorisation under this Act. 

(2) Observers shall perform such functions as the Minister may determine, 
incl* 

(U) collection of catch and effort data; 
(6) taking reasonable samples of fish for scientific purposes; and 
(c) reporting violations ofthis Act and Regulations made under it. 

Duties of master and crew towards authorised officers and observers 
101, (1 A exson on board a fishing vessel with a valid licence or authorisation 

issued un d er t 1 is Act shall permit an authorised officer or observer to board and 
remain on the vessel for the purposes of carrying out the duties of the officer or 
observer under this Act. 

(2) The operator and every member ofthe crew ofthe vessel shall allow, 
arrd assist EUI autho'rised officer or observer to 

(c) board thevessel for scientific, compliance monitor-ing and other 
functions, at such time and place as the Director may direct; 
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@) have full access to and the use of facilities and equipment on board 
the vessel which the authorised offtcer or observm may determine is 
neeeawy €o any out the dude8 of €he oflea of eb~erver~ in~luding 

[i) aall mud to the bridge, mvig~tlstl o M s ,  Wgk on board 
md m m  wwkieh may be uasd to hold, procsas, weigh or 
$tore fib; 

(hi fidl wesa to the vessel's records, including ite Isgbosks 
m$ doementation h t h a  purposes of records inspection 
mdmpyhg; 

(i) fulI mess  to fi&ing gear on bard; md 
(iv) reasonable access to navigation equipment and radios; 

(c) take and remove from the vessel reasonable samples for the pur- 
poses of scientific investigation and other relevant information; 

(d) take photographs ofthe fishing operations, including fish, fishing gear 
and equipment and charts and records, and remove from the vessel 
photographs or film the officer or observer may have taken or used 
on board the vessel; 

(e) send or receive messages by means of the vessel's communications 
equipment; 

fl carry out all duties safely; and 
(g;) disembark at such time and place as may be requested. 

(3) The operator of the vessel shall provide an authorised officer or 
observer forced by circumstances to stay an board the vessel for a prolonged 
period of time, while on board the vessel, with food, accommodation andmedical 
facilities equivalent to that accorded to oficers of the vessel at no expense to the 
authorised officer or observer. 

(4) An operator of a vessel with a valid licence or authorisation issued under 
this Act shall allow and assist any authorised officer or observer to have full access 
to any place within Ghana where fish taken in the fishery waters is unloaded 
processed, stored or transhipped, to remove reasonable samples for scientific 
purposes and to gather information relating to fisheries in the fishery waters. 

( 5 )  Any persos'who contravenes a provision of this section commits an 
offence and is liable on summary conviction to a fine not exceeding $1 million. 

Compliance with dtrectionn of wuthoriaed officers and obsewera and 
penalties 

102. (1) The master and every crew member ofa fishing vessel, the driver of a 
vehicle and the pilot arid crew of an aircraft shall immediately comply with every 
instruction or direction given by an authorised officer or observer as appropriate, 
and facilitate safe boarding, entry and inspection of the vessel, vehicle or aircraft 
and any related fishing gear, equipment, records, fish and fish products. 
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(2) The master and every crew member of a vessel, driver of a vehicle 
and pilot and crew of an aircraft shall take all reasonable measures to ensure the 
safety of' an authorised officer or observcr as appropriate in the performance of the 
duties of the officer or observer. 

(3) A persoil who contravenes subsections (1) or (2) and a person who, 
(U) assaults, obstructs, rcsists, delays, refuses boarding to, intimidates 

or fails to take all reasonable rneasures.to ensure the safety of or 
otherwise interferes with an authorised officer or a11 observer in the 
performance of the duties of the officer or observer; 

p) incites or encourages any other person to assault, resist or 
obstruct any authorised oficer or observer while carrying out the 
duties of the oficer or observer, or any person lawhHy acting under 
the oacer's orders or in the aid of the officer or observer; 

(c) uses threatening language or behaves in a threatening or insulting 
manner or uses abusive language or insulting gestures t~wards an 
autl~orised officer or obsewer whle in the execution of the duties of 
the officer or observer, or any person lawfully acting under the 
authorised officer's or observer's orders or in aid of the authorised 
officer or observer; 

(d) fails to comply with the l a h l  requirements of an authorised officer 
or observer; 

(c) fi~nlishes to an authorised ol'iicer or observer any particulars whjch, 
to thdt person's knowledge are false or misleading in any matdial 
respect; or 

fl impersonates or preknds to be an authorised officer or observer or 
pretends to be aperson lawfully acting under an authorised officer's 
01. observer's orders or in aid of the oficicer or observer 

commits an offence and is liable on summary conviction to a fine of not less than 50 
penalty units nor more than 500 penalty units in respect of an artisanal fishing vessel 
and not less than $1,000 nor more than $2 million in respect of any other fishing 
vessel. 

(4) For the purposes of subsection (3), a person who does not allow an 
authorised officer or an observer, or a person acting under the oficer or observer 
or in aid of the oficer, or observer to exercise powers or perform the functions 
conferred an the person by this Act shall be deemed to be obstructing that officer, 
or observer or person. 

(5) Where a vessel transports mln.a'uthoriscd officer or observer outside the 
fishery waters and the officer or observer is forced to disembark outside the terri- 
tory orjurisdiction of Ghana, the master, owner and agent commit an offente and 
are jointly and severally liable on summary conviction to a fine of not less than' 
$20,000, plus all costs of repatriation including board and lodging while out of 
Ghana and the cost of direct transportation to Ghana. 
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Identification of authorised oficer and observer 
103. An authorised oficcr or an observer, when exercising any ofthe pwers 

confemed by this Act on an authorised oi5cer or observer; shall on request produce 
identification to show that the person is an authorised offrcer or observer under ths 
Act. 

Insurance protection for authorised ofheers and observers 
104. The Government shajl arrange for full insurance coverage for all 

authorised o%cers and observers for the duration of their sea duties. 
Indemnity for officers 

105. Subject to the Constitution no action shall be brought against the personnel 
of the Enforcement Unit, an authorised officer or an observer tn respect of any act 
done in good faith in the performance of their fimctions under this Act. 

Sub-Pad X-Detention, Sale, Release and Forfeiture of Proper@ 
Release of seized goods 

106. (1) Subject to the other provisions of this section where an offence is 
comnitted under this Act in relation to a fishing vessel, aircraft, vehicle or other 
item, the fishing vessel, aircraft, vehicle or items may be arrested or seized and 
detained pending the conclusion ofproceedings arising from the offence. 

(2) A court may, on application, order the release of any fishing vessel 
(together with its fishing gear, equipment, stores and cargo), vehicle, aircrafi or 
other items seizcd under this Act on receipt of such bond or other form of security 
as it may determine. 

(3) In determining the value of the bond or other form of security, the court 
shall have regard to the aggregate amount of the value of the property to be 
released, an estimated totaI fine or other penalty provided for the offences charged 
or likely to be charged and the costs the prosecution is likely to recover if a convic- 
tion were entered, and may set the value at the aggregate amount. 

(4) Notwithstanding subsection (3), the amount determined by the court 
under this section shall not be less tkan the fair market value of the property to be 
released or the aggregate minimum f ~ l e  or penalty for each ofyence charged, which- 
ever is greater. 

(5)  W e r e  a vessel, vehicle, aircrafi or other item seized is released upon 
the lodging of a bond or other form of security, the cow-t shall, in the order, state 
separately the sums which are attributable to the property to be released, the totd 
fine or fines and the likely costs. 

(6) The release of any bond or other form of security under this section 
shall be conditional upon: 

(4 a finding by the court that the vessel, aircraft, vehicle or other item 
h s  not been used in the commission ofan of'fence under this Act; or 
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(b) payment in U1 within thirty days ofthe judgment of the court of any 
fine imposed by the court and any costs ordered to be paid by the 
court. 

(7) Nothing in subsection (2) shall require a court to release any vessel, 
vehicle, aircraft or other item if it might be required as an exhibit in court pmed- 
ings or is reasonably required for any further investigations ofoffences under this 
Act. 

Sale of perishable goods seized 
107. (1) Any fish or other item ofa perishable nature seized under this Act or the 

proceeds of sale of such fish or item shall be held and dealt with in accordance with 
the provisions of this Act. 

(2) The Dimtor or an agent offhe Commission may dimt the sale of &e 
fish or other items referred to in subsection (1) and the proceeds of the sale shall be 
deposited with a court pending the outcome of any court proceedings under this 
Act, except that where, after making all reasonable effort, the fish or other items 
cannot be sold, or where they me unfit for sale, the Director or the agent may 
dispose of them in such other mama as the Director or agent thinks fit, 

(3) The Director or agent shall notify the owner or apparent owner of the 
perishable goods seized, of the sale or other means of disposal, and the owner or * 

the nominee of the owner may be present at the sale. 

Holding of seized goods 
108. Subject to the other provisions of this Sub-part, a vessel, vehicle, aircraft or 

other item seized under this Act or a bond or other security or net proceeds of any 
sale in respect of a vessel, vehicle, aim& or other item seized shall be held by the 
court pending the outcome of any legal proceedings under this Act or until it is 
decided not to lay any charge, and any penalties imposed under this Act or agreed 
to be paid have been fully paid. 

Court's power of forfeiture 
109. (1) Where a person is convicted of an offence under this Act, the cowl in 

acidition to any other penalv 
(a) may order that any fishing vessel (together with its fishing gear, equip- 

ment, stores and cargo) and my vehicle or aircraft used or involved 
in the commission ofthat offence shall be forfeited to the State; 

(e) shall order, where a person is  convicted of an offence relating to an 
unlicensed activity under this Act, that any fishing vessel (together 
with its fishing gear, equipment, stores and cargo) and any vehicle or 
aircraft used or involved in the commission of that offence be for- 
feited to the State. 
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(2) Where ally vessel, vehicle, aircrafi or other item seized under this Act, 
or any bond, security or net proceeds of sale in respect of a vessel, vehicle, aircraft 
or other item seized is not forfeited or applied in the discharge of any fine, order or 
costs ofpenalty imposed under this Act, it sMl be made available for collection by 
the registered owner or the nominee of the owner or, in the absence of such a 
person, the person who appears to the court to be entitled to it. 

(3) Where a vessel, vehicle, aircraft or other item has been released upon 
the lodging of a bond or security, an order for forfeiture shall, unless the court for 
special reasons fixes a smaller sum, operate as an order for forfeiture of the bond or 
security. 

Application of bond 
110. A bond, security or n& proceeds of sale held in respect of a vessel, vehicle, 

aircraft or other item shall be applied in the following order: 
(U) the discharge of any forfeiture ordered under this Act; 
Cb) the payment of all fines ar penalties for offences under this Act or 

penalties imposed under this Act arising out of the use of or in 
connection with the vessel, vehicle, aircraft or~ther item; and 

any amount remaining shall be returned to the owner or the agent of the owner. 
Unlawful. removal of seized goods 

111. Where a vessel, vehide, aircraft or other itcm held or forfeited under this 
Act are unlawfully removed from the custody of a government agency, the vessel, 
vehicle, aircraft or other item shall be liable to seizuremy where at any time within 
the jurisdiction of Ghana. 
Disposal of forfeited goods 

112. (1) A vessel, vehicle, aircraft or other item ordered to be forfeited under 
this Act may, at the expiry ofthe time limited for appeal and if no appeal is lodged, 
be disposed of in such manner as the Commission may determine. 

(2) A vesseI, vehicIe, aircraft or other item seized under this Act but not 
forfeited in any legal proceedings may be held by the Commission until aII fines, 
orders for costs and penalties impused under this Act have been paid and failing 
payment within the time allowed, may be sold and the balance of the proceeds 
returned to the person entitled in accordance with this Act after deduction of all 
fines, orders for costs, penalties imposed under this Act and costs of sale. 

(3) Except otherwise provided in this Act, the proceeds of sale of 
forfeited items other than fines shall be deposited in the Fund established under 
section 36. 

Liability for loss, damage or deterioration of items in custody 
113. Subject to the provisions of this Act, the Commission shall take or mange 

for reasonable care to be taken of any item in its custody puxsuantto this Act, but 
shall not otherwise be liable to any person for any loss, damage to or deterioration 
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in the condition of any vessel, vehicle, aircraft, cargo ar other item while in the 
custody of the Commission under this Act, 

Removal of property in custody 
114. A person who removes a vessel, vehicle, aircraft or other item held in 

custody under this Act commits an offence whether or not the person knew that the 
vessel, vehicle, aircraft 6r other item was held in custody and is liable on summary 
co~victiofi in addition to the cost of the item removed, to a fine of not less than 250 
penalty units and not exceeding 1,000 penalty units. 

PART V ~ U  WSDICI'JON AND EVIDENCE 
Jurisdiction of the court 

115, (1) An act or omission in contravention of a provision of this Act 
"rnmitted 

(a) by aperson within the fishery waters; or 
,431 outside the fishery waters by aGhanaim citizen or aperson ordinarily 

resident in Ghana; or 
(c) by a person on board a local fishing vessel, 

shall be dealt with jn such court as the Chief Justice may determine except that 
where aforeign fishing vessel is involved, the matter shall be dealt with by the High 
Court and the judicial proceedings shdl be taken as if the art or omission had taken 
place within the jurisdiction of Ghma. 

(2) Where m authorised officer or an observer is exercising outside the 
fishery waters a power confened on the officer or observer in accordance with this 
Act, any act or omission uf a person in contravention of aprovision of this Act, shall 
be deemed to have been committed within the fishery waters. 

(3) Notwitlxtat~ding any other law to the contrary, an information or charge 
in respect ofan offence under this Act ]nay be laid at my time within one yew of the 
commissioa of the offc~lce. 
Compounding of offences-administrative penalties 

116. ( 1 )  Subject to subsection (4) the Commission may, where it is satisfied that 
aperson has committed an offence under this Act, and the person has in writing 
admitted to having committed the oi'fence and expressed willingness that the 
offence be so dealt with, compound the offence by accepting on behalf of the 
Government h r n  the person a sum of money of not less than the minimum penalty 
specified for the offence plus the fair market value of any Ash caught illegally, and 
the sum when paid shall immediately be paid into the Fund. 

(2 )  In compounding an offence, the Commission shall take into 
account any rcport which may be prepared by the prosecutor as to the details of 
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the offence for which the person would otherwise be charged and the minimum 
penalty level for the offence. 

(3) In addition to the requirements of subsection (I), the Commission shall 
require that a person who has previously committed an offence under this Act and 
seeks to have a current offence compounded shall pay not less than the minimum 
p d t y  p l a  1 0% of the minimum penalty for each offence previously committed. 

(4) Compounding of an offence under this section shall be with the consent 
of the prosecutor. 

(5)  On compounding an offence under this section, the Commission may 
order the release of any article seized under this Act or the proceeds of sale of the 
article on conditions determined by the Commission, but the Commission shall not 
order the release unless all penalties have been paid in full. 

(6) The compounding of an offence under this section is valid upon the 
payment of the fine or penalty determined by the Commission, and the 
notification in writing upon payment under the signature of the Commission and the 
offender, to the appropriate court. 

(7) The compounding of an offence is of no effect ifthe fidl amount of the 
penalty is not deposited with the Commission within thirty days of the decision, and 
the matter shall, in that event, revert to court. 

(8) Any person aggrieved by a decision of the Commission may appeal to 
the High Court against any penalty imposed under this section. 

(9) Where the Commission compounds an offence under this section, the 
person concerned is not liable for prosecution for the offence. 

(1 0) The Commission may in writing assign the hction conferred by this 
section to the Director. 

Certificate evidence 
117. The Director or a person designated in writing by the Director may give a 

certificate stating that: 
(a) a specified vessel was or was not, on a specified date, a local fishing 

vessel or a foreign fishing vessel; 
@-) a specified vessel or person was or was not, on a specified date, the 

holder of any specified licence; 
(c) a particular location or area of water was on a specified date within 

the fishery waters, or within a closed, limited, restricted or in any 
other way controlled area of the fishery waters, or an area of the 
fishery waters subject to specifid conditions; - 

(d) an appended chart shows the boundaries, on a specifid date, of the 
fishery waters, closed or limited areas or other areas or zones delin- 
eated for any specified purpose; 

(e) a particular item or piece of equipment is fishing gear; 
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the death of or injury to any fish was caused in a particular manner; 
(g) an appended document is a true copy of an approved kharter agree- 

ment, an access arrangement or related agreement; 
a call sign, name or number is that of or allotted under any system of 
naming or numbering of vessels to a particular vessel; 

6) a particular position or catch report, a copy of which is appended, 
was given in respect of a specified vessel. 

Validity and procedures for certificates 
118. (1)  Unless the contrary is proved, a document purporting to be a 

certificate issued under section 11 7 shall be regarded as such a certificate and to 
have been duly issued. 

(2) Where a certificate issued under section 117 is served on a 
defendant sevenor more days before its production in court in any proceedings 
under this Act, the certificate shall, unless the contrary is proved, be sufficient 
evidence of all the facts averred in it. 

(3) Where a certificate issued under section 117 is served on a 
defendant fourteen or more days before its production in court and the defendant 
does not, within seven days of the date of service, s m e  notice of objection in writing 
upon the prosecutor, then the certificate shall, unless the court finds the defendant is 
unduly prejudiced by any failure to object, be conclusive proof of a11 the facts 
averred in it. 

(4) Where any objection is notified under subsection (3) the 
certificate shall, unless the contrary is proysd, be sufficient evidence of all the facts 
averred in it. 

(5) A certificate issued under section 1 17 shall be titled "Certificate Made 
Under section 1 1 7, Fisheries Act" and no such certificate may be used as conclusive 
proof ofthe facts averred therein unless it is served with a copy of sections 1 17 and 
118ofthisAct. 

(5) Any omission from or mistake made in a certificate issued under 
section 1 17 shall not render it invalid unless the court considers that the omission or 
mistake is material to any matter in the proceedings concerned, or the defendant is 
unduly prej udiced thereby. 

(7) Where in any proceedings a certificate issued under section 1 17 is 
produced to the court, the prosecution shall not be obliged to call the person who 
issued the certificate and the court shall, where material, rely on the facts in the 
certificate unless the contrary is proved. 
Certificate as to the location of a vessel 

119. (1) Where in proceedings under this Act the place or area in which a vessel 
is alleged to have been at a particular date and time or during a particular period of 
time is material to an offence charged, then the place or area stated in a certificate 
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given by an authorised oficer shaII be evidence, unless the contrary is proved, of 
the place or area in which the vessel was at the date and time or during the period 
of time stated. 

(2) An authorised officer shall in any certificate isued under subsection (1) 
state: 

(U) the name, address, official position, country of appointment of the 
officer and the provision of the enactment under which the officer is 
appointed; 

(6) the name and, ifknown, call sign ofthe fishing vessel concerned; 
(c) the place or area in which it is alleged the vessel was located; 
(d) the date and time or period of time the vessel was in the place or 

area; 
(e) the position fixing instruments used to fix the place or area stated in 

(c) and their accuracy within specified limits; 
03 a declaration that the officer checked the position fixing instruments 

a reasonable time before and &er they were used to fix the position 
and they appeared to be working correctly; and 

(g) if a position fixing instrument which is not judicially recognised as 
notoriously accurate or a designated machine is used, a declaration 
that the officer checked the instrument m soon aspossi ble afier the 
time concerned against such instrument. 

(3) Section 1 18 shall apply to a certificate issued under this section as if it 
had been a certificate issued under section l 1 7 and any reference in the certificate 
to section 1 18 shall be read as a rcfere~~ce to this section. 

(4) For the purposes of this section an authorised officer includes 
surveillance officers and officers charged with similar responsibilities in other 
countries, 

Designated machines 
120. (1) The Minister may by notice in the Gazette designate any machine or 

class of machines as a designated machine or machines. 
(2)  The readings of designated machines shall be admissible as 

evidence of the facts they aver if: 
(a) the readings were made by a competent operator of the machine; 

and 
) the machine was checked for correct working at a reasonable time 

before and after the readings it is sought to adduce in evidence were 
made, and the machine appeared to be working correctly. 
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(3) A designated machine, when checked for correct working and read by 
a competent operator, shall, unless the contrary is proved, be presumed to give 
accurate readings within the manufacturer's specified limits. 

(4) The readings of designated machines may be made from a printout or 
as observed from a visual display unit. 

(5) The machines referred to in subsection ( l  ) must be capabt e e i k  wholly 
or partially in themselves of producing the readings concerned and not merely be 
receivers of information or data. 
Photographic evidence 

12 1. (13 Wherea photograph is taken of a fishing or related actjvjty and sjmulta- 
neously the date and time and position from which the photograph is taken are 
superimposed upon the photograph then it shall be presumed unless the contrary is 
pnved that the photograph was taken on the date, at the time and inthe position so 
y?pc.xirlg. 

(2) The p~smption in subsection (1) arises only if 
(U) the canera taking the photograph is connected directly to the instru- 

ments which provide the date, time and position concerned; and 
(b) the instruments which provide the date, time and position are 

judicially recognised as being usually accurate or are designated 
machines or were checked as soon as possible after the talung of the 
photograph against the instruments. 

(3) An authorised oficer or observer who takes a photograph of the kind 
descri'ued in subsection (1) may issue a certificate with the photograph attached 
a ~ d  state 

(a) tlie lzanle, address, official position, counm of appjnfmen t ofthe 
oficer and the provision of the enactment under which the officer is 
appointed; 

(b) the name and call sign, if known, of my fishing vessel that appears in 
the photograph; 

(c) the names of the w ~ e r a ,  watch or clock or other instrwments, sup- 
plying the date and time and the position fixing instrument and a 
declaration that the officer checked those instruments a reasonable 
time before and afler Ihe taking of the photograph and, i f'necessary, 
in accordance with subsection (2) (ZI) and that they all appeared to 
be working correctiy; 

(d) the matters set out in subsection (2) (U); 

' (c) the accuracy ofthe fixing instrument used within specified limits; and 
('/,l the maximum possible distance and the direction ofthe subject of 

the photograph away from the camera at the time the photograph 
was taken. 
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(4) Section 118 applies to acertificateissuedunder this sectionas ifit  had 
been a certificate issued under section 11 7 and any reference in the certificate to 
section 1 17 shall be read as a retkrence to this section. 

Presumptions 
122. (1) Any fish found on board a fishing vessel which has bcen used in the 

commission of an offence under this Act shall be presumed to have been caught 
during the commission of that oflence, unless the contrary is provcd. 

(2) Where, in legal proceedings under this Act, the place in which an event 
is alleged to have taken place is in issue, the place stated in the reievant entry in the 
logbook or other officiaI record of any enforcement vessel or aircraft as being the 
place in which the event took piace shall be presumed to be the place at which the 
event took place, unless the contrary is proved. 

(3) Prima facie evidence of an entry in a logbook or other official record of 
an enforcement vessel or aircraft may be given by the productior~ of a written copy 
or extract of the entry certified by an authorised officer as a true copy or accuiate 
extract. 

(4) Where in any legal proceedings relating to an offence under this Act, 
(a) an autbrised oficer gives evidence that the officer had reasonable 

grounds to believe that any fish to which the charge relates was taken 
in a specified area of the fishery waters; and 

@,l the court considers that, having regard to that evidence the grounds 
are reamable, 

the fish shall be presumed to have been so taken, unless the contrary is proved. 
( 5 )  Where in any legal proceedings for an offence under this Act, 

(R} an authorised officer gives evidence that the oficer had reasonable 
grounds to believe that any fish to which the charge relates were 
taken by the use of drihets; and 

(h) the cow? considers that, having regard to the evidence, the grounds 
are reasonable; 

the fish shall be presumed to have been so taken, unless the contrary is proved. 
(6) Where information is given in respect of a fishing vessel under this Act 

or an access mgemen t  in relation to any fishing activity of a foreign fishing vessel, 
the information shall be presumed to have been given by the master, owner or 
charterer of the vessel concerned, unless it is proved it was not given by any of 
them. 

(7) Any entry in writing or other mark in or on any log, chart or other 
document required to be maintained under this Act or used to record the 
activities of a foreign fishing vessel shall be deemed to be bet of the master, owner 
pr charterer of the vessel. 
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Onus of proof 
123. (1) Where, in any proceedings under this Act, a person is charged with 

having committed an offence involving an act for which a licence, authorisation or 
other permission is required, the onus shall be on that person to prove that at the 
relevant time the requisite licence or authorisation or other permission was held by 
that person. 

(2) Where a person is charged with the contravention of section 6 1 (2) @)of 
this Act, the onus shall be on that person to prove that the entry into the fishery 
waters was for a purpose recognised by international law. 

(3) Where a erson is charged with the contravention of section 128 of P this Act, the onus shal be on that person to prove that the information given was 
true, complete and correct. 
Destruction of evidemce 

124. A person who destroys or abandons any fish, fishing gear, net or other fish 
appliance, electric shock device, explosive, poison or other noxious substance, or 
any other thing with intent to avoid their seizure or the detection of an offence under 
this Act commits an offence and is liable on summary conviction to a fine ofnot less 
than 

(a) $1,000 and not exceeding $100,000 in respect a local industrial or 
semi-industid fishing vessel or a foreign fishing vessel; or 

(ZI) 50 penalty units and not exceeding 500 penaIty units in any other 
case. 

Liability of master and officers of companies 
125. (1 )  Where an offence under this Act is committed by aperson on board or 

employed on a fishing vessel, the master of the vessel shall also be deemed to have 
committed the offence. 

(2 )  Where any offence under this Act is committed by a company or by 
any member of a partnership, firm or business, every director, manager, secretary 
or other officer of that company directly connected with the activity or any other 
member of the partnership or other person concerned with the management of the 
firm or business shall also be deemed to have committed the offence unless that 
officer proves to the satisfaction of the court that: 

(a) the officer used due diligence to secure compliance with the Act; 
and 

(5) the offence was committed without the knowledge, consent or 
connivance of the officer. 

Continuing offence 
126. Each day of a continuing contravention of a provision of this Act shall 

constitute a separate offence and a court before which aperson is charged shall 
impose a penalty of not more than 1 % of the relevant minimumpenalty or a penalty, 
where applicable, within the maximum fine whichever is greater for each day the 
offence continues. 
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Banning order 
127. (1) Where aperson has been convicted of an offence under this Act, the 

court may in addition to any other penalty or forfeiture, order that for a period not 
exceeding five years the person is banned from going on or remaining aboard a 
fishing vessel in the fishery waters. 

(2) A persm who contravenes an order made under subsection (l) and a 
master of a fishing vessel who has aboard a person the master knows is banned 
under subsection (l) commits an offence and each person is liable on summary 
conviction to a fine of not less than 

(a) $10,000 and not exceeding $100,000 in the case of local industrial 
or semi-industnd fishing vessel or of a foreign fishing vessel; or 

0) 50 penalty units and not exceeding 500 penalty units in any ather 
case; 

or to imprisonment for aterrn not exceeding 12 months. 

Information documentation must be true, complete and correct 
128. (1) Any information required to be recorded, notified, communicated or 

reported pursuant to a requirement of this Act shall be true, complete and correct. 
(2) A licence, certificate, registration or other document required to be 

obtained under this Act shall be obtained and held in its original and correct form as 
required under this Act. 

(3) A change of cit.cumstances which has the effect of rendering the infor- 
mation or documentation false, incomplete or misleading shall be notified to the 
appropriate authority immediately 

(4) A person who contravenes subsections (l), (2) or-(3) commits an 
offence and is liable on summary conviction to a fine not exceeding 

(U) $100,000 in respect of a local industrial or semi-industrial fishing 
vessel or a foreign fishing vessel; or 

@) .500pmalty trrrits in my other case. 

Wilful damage to fishing vessel, gear or other fishing appliance 
129. A person who wilfully damages or destroys a fishing vessel, gear or other 

fishing appliance which belongs to another person is liable on summary conviction 
to a fine of not less than 

(a) $50,000 and not exceeding $2 million where the offender is or the 
offence is committed in respect of a local industrial or semi-industrial 
fishing vessel or foreign fishing vessel; or 

(b) 250 penalty units and not exceeding 1,000 penalty units in any other 
case 



Act 625 Fisheries Act, 2002 

or to a term of imprisonment not exceeding 2 years or to both and in addition shall 
hlly compensate the aggrieved person for the damage or destruction, in such sum 
as may be set by the court or, in the case of compounding, set by the Commission. 
Import and export of fish, compliance with Exchange Control Act 

130. (1) Aperson shall not import into or export from Ghana fish in commercial 
quantity, unless the person has been granted a permit by the Minister on the advice 

' of the Commission. 
(2) A permit granted under subsection (1) shall be in such form and be 

subject to such conditions as may be determined by the Minister. 
(3) A person who contravenes subsection (l) commits an offence and 

is liable on summary conviction to a fine of not less than $50,000 or more h 
$1 million or the value of the fish in United States dollars, whichever is greater. 

(4) W h e ~  by any permit or authorisation a person is permitted to export 
tuna or any other marine products originating from the counw or the fishery waters, 
the person shall repatriate the foreign exchange obtained h m  the export in accord- 
ance with the Exchange Control Act, 196 1 (Act 7 1). 

(5) A person who contravenes subsection (4) commits m offence and is 
liable on summary conviction to a fine not exceeding three times the value of the 
export or not exceeding $2 million whichever is gteater or imprisonment for a term 
not exceeding 2 years. 
Returns for import and export of fish or fish products 
131. (1)  A person who imports or exports fish or fish products shall furnish the 

Commission returns in respect of the species, quantity and value ofthe fish within 
one month of the import or export, in such form and details as may be directed by 
the Commission. 

(2) A person who contravenes subsection (l) commits an offence and is 
liable on summary conviction to a fine of not less than $1,000. 

Transhipment to be supervised 
132. ( l  f Unless authorised in writing by the ~o~nrkssion, no fishing vessel shall 

be used for transhipment of fish in the fishery waters without the supervision of an 
authorised offlce or under such other arrangement and conditions as may be 
approved in advance by the Commission. 

(2) The master, owner or charterer of a vessel used in contravention of 
subsection ( l )  commits an offence and is liable on sumfnary conviction to a fine of 
not less than 

(a) $100,000 and not more than $2 million in respect of a foreign fishing 
vessel, or a local industrial or semi-industrial fishing vessel; or 

(6) 250 penalty units and not more than 1,000 penalty units in the case 
of a canoe 
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and in addition to the fine, all the fish and fish products on the vessel shall be 
confiscated to the State. 
Licence, landing requirements for transhipment and export of tuna 

133. ( l )  Unless otherwise provided in this Act, a person shall not tranship or 
export tuna in or from the fishery waters without 

(a) a licence or authorisation issued or granted by the Minister on the 
recommendation of the Commission; and 

fi) first landing all the tuna in Ghana. 
(2) A person who acts contrary to subsection ( l )  commits m offence and 

is liable on summary conviction to a fine of not less than $10,000 and not exceeding 
$I  million. 

(3) bgulations m y  be made to provide M e r  for matters relating to tuna 

Licensed fishing vessels prohibited from landing fish outside Ghana 
134. (1) Unless otherwise authorised, the owner, master or operator of a fishing 

vessel registered in Ghana and licensed to fish in the fishery waters shall not land, 
tranship or discharge any fish outside Ghana, includingthe high seas. 

(2) Any person who contravenes subsection (1) commits an offence and is, 
liable on summary conviction to a fine of not less than $10,000 and not more than 
$2 million in respect: of a foreign fishing vessel or a local indwhial or semi-industrial 
fishing vessel, or a fine exceeding 1,000 penalty units in the case of any other vessel, 
or three times the value of the catch, whichever is greater, and in addition the licence 
may be suspended or cancelled. 

(3) Any person who aids and abets another person in the contravention of 
subsection (1) shall be deemed to have contravened that subsection. 

Possession of prohibited fishing gear 
135. (1) Except otherwise provided in this Act, a person shall not, without a 

permission in writmg h m  the Commission, have in the possession or control of that 
person fishing gear which is prohibited for use in the fishery waters, unless the gear 
is located at least 2 kilometres inland from a shoreline. 

(2) A person who contravenes subsection (1) commits an offence and is 
liable on swnmary conviction to a fine of not less than 

(a) $5,000 and not more than $500,000 in respect of a local industrial 
or semi-industrial vessel or a foreign fishing vessel; or 

@) SO penalty units and not more than 500 penalty units in any other 
case. 
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Research vessels 
136, The Minister on the advice of the Commission may exempt in writing for the 

purposes of research or scientific investigation any vessel or person from all m any 
ofthe provisions of this Act and shall, inmaking the exemption, impose such condi- 
tions as the Minister thinks fit. 
General penalty 

137. A person who contravenes any mandatory provision of this Act for which 
no penalty is provided commits an offence and is liable on summary conviction tr3 a 
fine not exceeding 

(a) $500,000 where the offender is or the offence i s  commitled in 
relation to a foreign fishing vessel; 

(b) $100,000 where the offender is or the offence is committed in 
relation to a local industrial or semi-industrial fishing vessel; or 

(c) 500 penalty units in any other case 
and in addition the catch, fishing gear or other apparatus or any combination of 
them involved in the commission of the offence may be forfeited and the fishing 
licence may be cancelled or suspended for a specified period. 

Fines and forfeitures 
138. ( l )  Notwihtanding the provisions of the Fines (Penalty UIlits) A&, 2000 

(Act 572) and any other enactment, fnes in this Act in respect of foreign fishing 
vessels and lacal industrial and semi-industrial fishing vessels are expressed in Uhited 
States dolIars but may be paid in cedis equivalent except that where the payment 
relates to afareign fishing vessel the amount shall be paid inUnited States dullats. 

(2) Fines paid in cedis shall be based at the official Bank of Ghana 
exchange rate between the cedi and the United States dollar on the date of 
payment. 

(3) Any property forfeited under this Act or Regulations made under it, 
shall vest in the State and money realised fiom the sale of forkited property shall be 
paid into the Fishery Fund established under section 36 of this Act. 
Regulations 

139. (1) The Minister may, on the recommendations of the Commission by 
legislative insttumenl make Regulations 

(a) prescribing measures for the conservation, management, 
development, licensing and regulation of fisheries or any 
particular fishery, including total allowabIe catch and quota system 
as the Minister considers appropriate; 

CB) for licensing any vessel or class or category of vessels to be used for 
fishing and related activities or any other purpose pursuant to this 
Act; 
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(c) for licensing or registration of fishing gear and other equipment or 
devices used for fishing; 

(d) prescribing the types and sizes of fishing gears and other f~shing 
devices incIuding the sizes of fism nets that may be used for fishing, 
where hey may be used and prohibited fishing nets; , 

(e) in respect of the m u f a c b e ,  importation and sale of fishing nets; 
fl indicating landing requirements for any vessel or class or 

category of vessel or licence; 
(g) on catching, loading, landing, handrig, banshipping, transporting, 

possession and disposal of fish; 
(71) relating to tuna fishing or any specified specie of fish; 
(i) onthe importation, export, didbution and marketing of fish and fish 

products; 
li) on the licensing, control and use offish aggregate devices and the 

rights to the aggregated fish, and prescribing times and the minimum 
distance fiom such devices that any vessel may fish; 

(k) prescribing standards and measures forthe safety of artisanal fishmg; 
Q) prescribing matters relating to satellite monitoring of fishing activites; 
(m) relating to aquaculture; 
(H) relazlng to recreational. fidung; 
(0) relating to canoe fishing including markings and identity af canoes; 
) requiring the provision of statistical and other information related 

to fisheriw, 
(q) Aating to the control, inspection a11d conditions of operation of fish 

processing establishments; 
(r) on returns concerning fishing operatiom requited to be submitted to 

the Commission by licensees; 
(S) on licences and logbooks to be carried on board motor fishing 

vesseh, 
(t) for @er conditions for fishing licences; 
(U) prescribing conditions for the approval of charter agreements; and 
(v) generally for the achievement ofthe purposes of this Act. 

(2) The Minister for Tmport  and Communications in consultation with 
the Commission may make Regulations providing for the 

(U,) examination and certification of skippers, second hands and 
engmeers of fishing vessels; 

(h) survey, registration and licensing of fishing vessels; and 
(c) safety and marine radio equipment to be installed in motor 

fishing vessels. 
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(3) Regulations made under subsection (1) may 
(a) impose in respect of any cormtravention of any provision of the 

Regulation a fine not exceeding $ Z rnilY~on in resped of locd indus- 
trial or semi-industrial fishmg vessels and foreign fishing vessels and 
a minimum fine of $200 in the case of a continuing offence for each 
day the offence is continued; 

(3) impose a fine not exceeding 500 penalty units for contravention of 
any ofthe Regulations by a canoe or other artisanal operator, and 

(c) provide that the catch, fishing vessel, fishing gear or apparatus or 
other item involved in the contravention Inay be forfeited. 

Interpretation 
140. Jn this Act, unless the context otherwise requires, 

"access arrangement" means a treaty, agreement or arrangement entered 
into under section 64; 

"agent" means any person or unit appointed by the Commission to 
execute designated functions under this Act, or such other agent as 
may be appointed in accordance with section 67; 

"aquaculture" means any activity designed to cultivate or farm fish and 
other living aquatic resources; I 

"artisanal fishering" means the traditional canoe fishing carried on by 
a citizen; 

"authorised officer" means any person appointed as such under 
section 95; 

"beneficially owned means for one's own benefit and no! as trustee or 
agent; 

"canoe" means any planksd, dugout or fabricated vessel which is propel14 
by means of sails, oars, paddles, poles, outboard engine or a combi- 
nation of any of them; 

"canoe support vessel" means avessel which has entered into a contractual 
agreement with a group of canoes to fish for the vessel; 

"carrier vessel" means a vessel that carries fish that has been fished by 
other vessels but does not fish itselc 

"citizen" means a citizen of Ghana, 
''closed season" means a period during which a ban is placed on fishing 

activities in respect of type of fish, area, zones, method of capture or 
any perameters specified in the notice; 

"coastaL waters' means that part of the fishery waters lying seaward fi-orn 
the baseline from which the territorial sea extends; 

"commercial fishing" means any fishing resulting or intending or appearing 
to result in the sale or trade of any fish which may be taken, capght 
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or harvested during the fishing operations, and does not include 
recreational fishing; 

"competent authority'' means the body br person vest with authority for the 
purpose concerned; 

"Director" means the Director of Fisheries; 
"driftnet" means anet laid out in the sea or river with or without markers 

or floats or both designed or intended, whilst drifting in the prevailing 
current or tide, to entangle fish; 

"driftnet fishing activities" includes fishing with the use of a driftnet and 
any related activities including transporting, transhipping and pmcmsing 
any driftnet catch, and provision of food, fuel and other supplies for 
vessels used or outfitted for driftnet fishing; 

"ariRing gear" means ncts that drift or move at their set depth, on or near 
the surface under wind or c m n t  action; 

"effort" means in relation to fishing, the time involved and frequency 
exercised in fishing activities; 

"Exclusive Economic Zone (EEZ)" means that area beyond and adjacent 
to the territorial sea which does not extend beyond two hundred 
nauticd miles from the baseline fiom which the breadth of the 
territorial sea is measured; 

"fmihg" in relation to any fish or other marine vegetation, means the 
breeding, cultivating and rearing of any such fish or the cultivating of 
aquatic vegetation, as the case may be; 

"fish" means any living aquatic organism, plant or animal, and 
includes any fin-fish, shellfish, coral, reptile and marine -aI, but 
does not include aquatic birds; 

"fish aggregating device" means any man-made: or partly man-made floating 
or semi-submerged device, or directly placed natural materials, 
whether anchored or not, intended for the purpose of aggregaiing 
fish, and incIudes any nahral floating object on which a device has 
been placed 10 facilitate its location; 

"fish processing" means any process that adds value to or preserves the 
M and includes the dismembering, cleaning, sorting, loining, freerzing, 
canning, salting and any other process of preserving fish; 

"fish processing es tabliskment " means any place other than a licensed 
fishing vessel where fish is canned, drisd, gutted, salted, iced, chilled, 
frozen, smoked or otherwise processed for sale by wholesale in or 
outside the country; 

"fishely" or "fisheries" means one or more stocks of fish or any operations 
based on such stocks which can be treated as a unit for purposes of 
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conservation and management, taking into account geographical, 
scientific, technical, culhuat , economic, recreational and other relevant 
characteristics; 

"fishery plan" means a plan for the management, development and 
conservation of fish; 

"fishery waters" inclildes all waters over which the Republic has fisheries 
jurisdiction or sovereign rights, including riverine systems, internal 
waters, territorial sea and Exclusive Economic Zone and my other 
waters over which fisheries jurisdiction may be claimed from time to 
h e ;  

" i i s h i n g " r n ~  
(a) searching for, catching, talung or harvesting fish; 
) the attempted searching for, catching, taking or 

harvesting of fish; 
(c) engaging in any other activity which can reasonably be 

expected to result in the locating, catching, taking or 
harvesting of fish; 

(d) placing, searching for or recovering any fish aggregating 
device or associated equipment including radio beacons; 

{P) my upemtion at sea in support ofor in preparation for any 
activity within the meaning of this heading; or 
the use of an aircraft in reiation to any activity described in 
this paragraph; 

"fishing gear" means any equipment, implement or other thing that can be 
used in the act of fishing, whether or not it is used in connection with 
a vessel, including any fishing net, rope, line, float, trap, hook, winch, 
boat or aircrd; 

"fishing licence" includes fishmg right; 
" f i s h  vessel" means any vessel, boat, ship or other craft which is used 

for, equipped to be used for or of a type that is normally used for- 
(a) - 
(Z1) the processing or storage of fish or fish products; 
(c) the supply or support of vessels used for purposes 

described in paragraphs (a) or (h); 
(d) the transportation of fish or fish products from the 

fishing grounds; 
or related activities, including a canoe, motor fishing vessel and 
ancillary vessel, but does not include any vessel used for the tram- 
partation of fish or fish products to or from aport of Ghana as apart 
ofits general cargo; 
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"fixed fishing gear"means fishng gear deposited on or attached directly 
or indirectly to the water bed, and includes fish traps, fishing stakes 
and anchored gill nets; 

"foreign fishing vessel" means any fishing vessel other than a Id h d w W  
or semi-industrial fishing vessel or a canoe; 

"Fund" means the Fisheries Development Fund established under 
section 36; 

"Government" means the Government of the Republic of Glrana, 
"GRT" means grass registered tonnes; 
"industrial fishing vessel" means motor fishing vessel equipped with 

hydraulic equipment and using industrial gears; 
"Inshore Exclusion Zone (IEZ)" means that area of the fishery waters 

described in section 8 il (1) of this Act; I 

"large local semi-industrial vessel" mans a local semi-industrial vessel of 
a length of 10 metres or above; 

"lengtk" in relation to a vessel means the overall length h m  bow to stern; 
"licenced fishing vessel" means a fishing vessel specified in a valid fishing 

licence; 
"local fishing licence" means any fishing licence issued under this Act in 

respect of a local industrial or semi-industrial fishing vessel and a 
licence for a canoe; 

"local fishing vessel" means any fishing vessel as described in section 47 
or 52 (2) and includes artisanal and motor vessels; 

"marine reserve" means any reserve established in the fishery waters 
in accordance with this Act; 

"master" in relation to any fishing vessel, means the person fur the time 
being in command or apparently in charge of that vessel; 

"Minister" means the Minister with responsibility for fisheries; 
"Ministry" means the Ministry for fhe time being charged with responsi- 

bility for fishay; 
"moving gear" means a fishing gear dragged, towed or moved by any 

means for die purpose of fishing; 
"motor fishing vesbel' :means any fishing vessel other than a canoe whch 

is, at relevant b e g ,  constructed or adapted for the purpose of fishing 
and quipped with one or more inboard engines for the purpose of 
moving through water; 

"operator" means any person who is in charge of, directs or controls a 
vessel, including the owner, charierer and master; 

"overfishingy' means operating a fishery beyond the level of exploita- 
tion necessary to ensure sustainable yield of the fishery resources; 
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"owner" in relation to a fishing vessel, means any person exercising or 
discharging or claiming the right of accepting the obligation to exer- 
cise or discharge any of the powers or duties of an owner whether 
on his own behalf or on behalf of another and includes aperson who 
is the owner jointly with any other person or persons and any man- 
ager, director or secretary of any body corporate or company, but 
does not include any person in possession under a charter-party; 

"qualified company" means a company or partnership 
(a) registered under the Companies Code, 1963 (Act 173) or 

with its principal place of business in Ghana; and 
(6) the shares in which are beneficially owned wholly by the 

Government, a citizen, apublic corporation or an associa- 
tion of any of them; 

"recreational fishing" meins any fishing done for leisure and not for the 
purpose of subsistence, barter or sale of fish; 

"related activities" includes doing, attempting or preparing to do or 
having done any ofthe following- 

(a) transhipment; 
Cb) storing, processing or transporting fish taken from the 

fishery waters up to the time the fish is first landed; or 
(c) refuelling or supplying fishing vessels or performing other 

activities in support of fishing operations; 
"Republic" means the Republic of Ghana; 
"riverine system" means a nafiud drainage system comprising rivers and 

their tributaries which originate from the sources and terminate at 
their estuaries, and includes any lagoon, lake, impoundment, dam or 
weir artificially created on the riverine system; 

"seaworthiness" means the fitness of a vessel with reference to the condi- 
tion of  its hull and machinery, the extent of its fuel and provisions, 
supply, the quality of its officers and crew, and its adaptability for the 
type ofvoyage proposed; 

"small Iocal semi-industrial vessel" means a local fishing vessel of a length 
below 10 metres; 

"seine" means fishing gear in the form of a net which is used to capture 
fish by surrounding them and pulling them vertically or horizontally 
fiom the water, and includes beach seine, purse seine and ring nets; 

''semi-industrial vessel" means a motor fishing vessel powered by an 
inboard engine, and excludes artisanal fishing vessels and industrial 
vessels as defined in this section; 

"sustainable yield" means the quantity of fish that can be taken from the 
resource from year to year without any davger of collapse or stock 
depletion; 
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"s.upport vessel" means any vessel carrying out operations in 
connection with and support of a fishing vessel, including 
supply dother fishing &vities; 

"surveillance officer" bcludes any authorised officer of a vessel or aircraft 
used for the enfwement of this Act; 

"towing geaf'means fishing gear with a bag or cod-end which is towed 
at the bottom br mid-water by a motor fishing vessel arid used for 
the purpose of taking fish, 

'banshipment'' means mferring any fish or fish produrn to or horn any 
vessel, whether or not the €@h has first been taken an board the 
vessel from which the fish is pamd; 

"Dial fishing operations" means any fishing operations u n d d e n  over a 
limited period of time by virtue of section 65 for the purpose of 
testing the feasibility of commercial fishing operations with a view to 
the establishment of fishing operations locally or in the region of the 
operations; 

'W includes tuna-like species of fish and sharks; and 
'"vessel" means a fishing vessel. 

Repeal and Saving 
141. (1) The Fisheries Law 1 99 1 (PNDCL. 256) other than Part I ,  (Building 

and hportation of motor fishing vessels) and the fisheries Commission Act, 1 993 
(Act 4571 are hereby repealed. 

(2) Notwithstandmg the rqml under subsection (I) any Regulation, 
notice, licence, certificate, permit, or other authorisation made, given, or issued 
uflderanyoftheqded enactment shall unless inconsistent with this Act, continue 
to have effect as if made, given or issued under this Act, 

(3) Tuna vessels which on the commencement of this Act, h01 d valid 
licences issued under the repealed enactment sMI comply with section 47(1)@) of 
this Act within six months ofthe coming into force of this Act. 

(4) The Fisheries Commission in existence at the commencement ofthis 
Act Wl upon the appointment of the members ofthe Commissjon under this Act 
cease to exist. 

(5) Upon the coming into force ofthis Act the Fisheries Department of the 
Ministry of Food and Agriculture shall constitute a secretariat offhe Commission 
established under section l of this Act. 

(6)  A11 rights, assets, property, obligations, liabilities and staff of the 
Fisheries Depa&nent of the Ministry of Food and Agriculture and the Fisheries 
Commission in existence immediately before the coming into force ofthis Act art: 
hereby ~f~ to the Commission established under secxion 1 of this Act. 
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Area ofhshore Economic Zone 

'fie coastal waters between the coastline and the 30-metre isobath or the 6 nautical 
miles ofshore limit whichever is fiwthcr. 

Date of Gazette notification: 17th May, 2002. 
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